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ial Sill este Je sii i dt Lov 
FOREWORD 


There is no dearth of books on the subject of tagleed 
and ijtihad, and I had no idea that I would be writing 
anything on it. However, certain reasons compelled me to 
write down this treatise. 

When, in 1963, the editor of Faran, Mahir ul-Qadri, 
suggested that I should contribute on article on tagleed, | 
was disinclined to engage in debate on the question, as, 
indeed, my respected father, Mawlana Multi Muhammad 
Shafi, always kept himself away from it. HLlowever, | 
acceded to his request in the hope that I might explain the 
‘ssue and invite the warring parties to think coolly and 
cease to argue. 

Praise belongs to Allah, the article was well reccived 
when it was published in May 1963, in the Faran, and 
several other magazines of India and Pakistan and some 
Muslims of Junagadh reprinted it published it in the form 
of a booklet. 

Nevertheless, though I had avoided a debate on the 
issue, the people, who disavow fagleed and reject that the 
imams of ijtihad should be followed responded with heavy 
criticism, Mawlana Muhammad Isma'il Salli ade ail da 
was one of them. His criticism was published in a/-/tisam 
in its thirteen issues and then annexed to his book Tahreek 
teadi-e-Fikr aur Shah Waliullah ki Tajdeedi Masa't. 
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Another response came from a man who accuses the 
imams of ijlihad as inventors of Shari'ah and their 
followers as infidels and polytheists and the Islamic figh 
as self-tailored. It was entitled ai-Tahgeeg fi Jawab 
at-laqleed. 

A Third response was published in a monthly 
magazine of Hyderabad Daccon. 

On my part, I refrained from engaging in the debate, as 
always had been my wont. The articles had been read by 
many discerned people and had been published in India, 
so, many friends desired that I should publish it in book 
form. Therefore, thirteen years later, I revised it in the 
light of the criticism and comments that had been made onit. 

The original work has been enlarged and the criticism 
answered as part of text without referring to personalities 
as lar as possible. Let me reiterate that this work is in no 
way an argument or debate. It is purcly an academic 
approach aimed at explaining the stand of a vast majority 
of the wmmah who follow the mujtahid imams. | have 
observed moderation and tried to give the view point of a 
large section of the ulama of ahl sunnat. 

Therefore, | request my readers to follow the same 
scholarly path and avoid an argumentative approach. And. 
| hope I have been able to set at rest doubts and 
misgivings on the issue created by exaggerated 
propaganda by the careless. 

May Allah accept my effort and make it beneficial for 
the Muslims. 

Sih CIS pate aay Yh La Bj 

And only Allah has enabled me. In Him | place my 

trust and to Him is my return, 

Muhammad Taqi Usmani 


Friday night, Dar ul-Uloom 
4th Jumadi uth Thani 1396. Karachi 


222 ee HN a es 
ccila-bl iN eats SLE ploy AS 5 at Lond 


THE REALITY OF TAQLEED 


That the real call of Islam is to obey Allah alone, no 
Muslim will deny. So much so that it is wajib to obey the 
Prophet & only because he demonstrated the injunctions 
of Allah with his words and deeds. We have to obey Allah 
and His Messenger #* in the things they told us are lawful 
and forbidden. If anyone obeys someone else instead and 
regards him as worthy of obedience then he is outside the 
folds of Islam, hence, it is imperitive for every Muslim to 
observe the commands in the Qur'an and sunnah. 

However, there are commands in them which every 
literate person can understand without a semblance of 
doubt. For instance, the Qur'an says: 


+ 4 4, Ss PT go -“ 
(£42) YO peal) Lunes pay Cats 
And backbite not one another (49:12) 

Every person who knows a little Arabic will get the 
message, particularly because there is no ambiguity or a 
contrary evidence in Shari'ah. Or, take this saying of the 
Prophet &: | 

art SE Gig) Lab y 
No Arab enjoys an excellence over a non-Arab. 

These words are crystal clear. No student of Arabic 
will fail to understand them. 

In contrast, there are some commands in the Qur'an 
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and the Ahadith that present some difficulty, or seem to 
differ from another portion of the Qur'an or Ahadith. Let 
us explain by examples of cach. 

1. The Qur'an says: 

hae Spells Ga) joi Calais 

And the divorced women hall wait, keeping 

themselves apart, for three guru’. (2:228) 

This verse specifies the waiting period of a divorced 
woman as three guru’ which is used in Arabic for both 
menstruation and purity (between two menstruations). In 
the first sense. the verse would call upon the woman to 
wait for three monthly periods, while the second meaning 
would require her to wait till three periods of purity pass 
over. So, how should she aet’? 

2. The Prophet & has said: 


(2539 gel) A) ga y 9 ih po yey (yd fold B plead SF pas od ys 

lle who does not abondon mukhabarah should take 

notice from Allah and His Messenper of war. 

(Abu Dawood # 3399 Kitab al-Bayt') 

There are many kinds of mukhabarah (which is 
sharing of crop between cultivator and landlord), but the 
Hadith does not specify which kind. Does it mean every 
kind of mukhabarah or some kind? 

3. The Prophet #% said: 

Sel bd aLatyl 6 ct ad ala GIS Js 

If anyone follows an imam then the imam's recitation 

is his recitation, (Muwatta lmam Muhammad) 

The former implies that one who follows the imam in 
salah should observe silence when the imam recites but 
the latter is emphatic that if he does not recite surah 
al-Fatihah then his salah is invalid, | 

The question arieses which of the two Ahadith should 
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he observed. If the first is followed, the second would seen 
( address the imam and one who offers his salah by 
himself (out of the congregation), and the follower behind 
the imam is expected. If we go by the second then it would 
iinply that the first refers to recitation of the surah other 
than surah al-Fatihah and surah al-Fatihah is expected. 

Many such difficulties present themselves in deriving 
the commands from the Qur'an and Ahadith. The way out 
is either to rely on our own judgement and interpret them 
or find out what our worthy predecessors had done. So, 
we must conduct ourselves according to the conclucions 
of the scholars of Qur'an and Hadith of the first 
generation. 

If we are really fair then we should realise that the first 
option is fraught with danger while the second is safe. | 
am not being humble when I say that in every respect, we 
are behind the w/ama of the early generation, be it 
knowledge or understanding, widsom or memory, religion 
or honesty, and righteousness or piety. Besides, they were 
very close to the atmosphere in which the Qur'an was 
revealed and that made it very easy for them to understand 
the Qur'an and sunnah. In contrast, we are so far away 
from that atmosphere that it is very difficult for us to 
picture the background, environment, social living and 
style on conversation then prevailing, for It is very 
necessary to know all these things in order to understand 
someone's intention. 

Accordingly, if we reject our own understanding and 
choose to follow the interpretaion of the complex 
commands of Qur‘an and sunnah of one of the scholars 
among our worthy predecessors it will be said that we 
have made his tag/leed. 

This is the reality of tagleed. If I have been able to 
convey my mind then it should be obvious to you that 
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tagleed of an imam or a mujtahid is made only when there 
is a difficulty in understanding a command of the Qur’an 
or sunnah whatever the nature of our difficulty: 

(1) the text may be open to more than one meaning, 

(2) it is very brief, 

(3) there are contradictory evidences, 

No tagleed of an imam or mujtahid is done when the 
text is clear and comprehensive and not liable to 
contradiction or doubt. The well-known Hanaji scholar, 
Allamah Abdul Ghani Nablusi ae ai\4.>) has written: 


Jl glen By 5 pls cy) op @ plead ale jarol! pV 
BS M5 ppally Splial dno aS day Yi toy 48 sles 
foals pool Lt pat g Abt glSt g u Jt de yo 4 La gous gel y 
SAS gm Ad Calero! oy SSS 401 Leg asl 48 pad! 9 
dod Adal! Sie koe 

Thus, the affairs on which there is an agreement and 
are known as essentials of religion, do not call for 
taqleed of any one of the four imams, like the 
obligation of salah, fasting, zakah, hajj, and others of 
similar nature, and the prohibition of illegal sex, wine, 
slaying, theft and usurption and so on. However, 
affairs that are debatable call for tagleed.' 

Allama Khateeb Baghdadi 4Je a! 40>) has written: 
cp? Cy? 959 pw? ole, lotto! yb 2d ac oJ alS>Y) Lal y 
BSS Mg proredl Cl glahiS gly ate alll lo J pw JI 
Log por! poy UN ey prety mers Ulery 4d ayers 
OS pe GS etd! OV 4d Adadt 5 pres Wi gd SS 4 
Weber ho pir y ced Adel cana Ad cay lall y ASH 91 8 

© Kulasatat Tahgeeg fi Hukm ut-Tagleed wat-Talfeeg p 4, \stambul. 
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cy illy SMalealt ishall & 98S Jew y jade 
Aphid! Ad & gens Wigh PISS Gye SSS 26 9 lS Leal y 
cy gedas Y eed Gl SU fat ipl (Shea a Jd [dy 
cel g 998 oe Pl Plnodt ode fb hal Lee SUD 
oF aed SUS Sleul by SS alan gl dol JS ceed 
Noisy yh oe BA paLed gS ocd Sag Sulecd! 
‘here are two kinds of legal commands: 
(i) Those that are known to be essential part of 
religion, like the five times salah, zakah, fasting 
during Ramadhan, Hajj, unlawful nature of adultery 
consumption of wine, and such other things. Since 
everyone has knowledge of these things, so tag/eed is 
not proper in this kind. 
(ii) Those that cannot be known without concentration 
and deduction, like the branch issues of worship, 
mutual dealings and marriage. In this kind, falgeed is 
proper because Allah has said: 


- se By ge # a's a a, 3 a. 
6 podad Y geo) SU! fal V gliwold 
So, ask the people (having knowledge) ol the 
Message, if you do not know. ! (16:43) 
Besides, if we disallow tag/eed in these branch issues 
of religion then it would require everyone to pursue 
ihe sciences of religoin. If that is made necessary for 
the people then all the necessities of life will be ruined. 
ields and cattle will be ignored. So, such a command 
cannot be given. 
Mawlana Ashraf Ali Thanwi ade ala.) has 
wrillen:"Issues are of three kinds: 
© Alairiful Qur'an, English Translation 


bo! fugih Wal-Mutafagah, Khateeb Baghdadi v2 pp67-68, Riyadh, 
| 89 Alt. 
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@ Those in which the text is debatable. 

© Those that allow lor different interpretations, 

© Those whose meaning is clear and understandable. 

Thus in the first kind, the mujtahid has to make 
iftihad, while others will have to make fag/eed of him. 
The second kind, too, calls for ijf@had and tagleed. The 
third kind allows neither i/tihad nor tagleed."' 

The conclusion drawn from the foregoing discussion 
is that tagleed of an imam or mujtahid does not in any way 
unply that he is being followed on the understanding that 
it is wajib (obligatory) to follow him, or on the 
understanding that he is the law-giver and everything he 
says must be obeyed. Rather, one follows nothing but the 
Qur'an and sunnah, and to understand them the exegesis 
Of the imam or aiytahid is relied upon. This is exactly 
why in the absolute commands of the Qur'an and sunnah, 
fagleed of an tam or a mustahid is unnecessary, the 
purpose of obeying Allah and His Messenger # is served 
easily without fay/eed. 

The fact that one whose tagleed is made is not 
regarded more than an exponent whom it ts not wajib to 
follow is implied in the sense of the word taqleed. Hence, 
Allamah Ibn al-Humam ate ai!>) and Allamah Ibn 
Nujaym «Le alie>) have defined sagleed: 


gia dom quae) (Solo | A) gD nd ye) 9s [oll JA Lé-J| 

Taqleed is to act according to the word of one whose 

word is not source of Sharrah (a proof in Islamic law), 

without demanding evidence from him.? 

The source of Islamic law are only the Our'an and 
sunnah (and through them by concensus and 
Oo AL-Iqtisad fit-Taqleed wel-Jjtihed, p 34, Delhi. It has answers to the 

eleventh doubt. 
8 Tavsirat-Tahreer, Ameer Badshah Bukhari, v4 p246, Egypt. 
Fath al-Ghaffar Sharah al-Manar, Ibn Nujaym v2. p37 
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imalogical deduction). One follows the word of the imam 
un the understanding that he has complete insight in the 
neiences of the Our’an and sunnah and, so, the conclusion 
le had derived from them is worth relying upon. 

There is nothing in this conduct that can be called 
sinful or polytheistic. Of course, if anyone believes an 
imam to be the source of law and one whom tt is wajib to 
follow then his conduct is polytheistic. To regard someone 
us an exponent of law and to rely on his understanding and 
insight, rather than on one's own, !s unavoidable in these 
(nes of dearth of knowledge. 

We may see it in the example of the laws in a country 
proclaimed and compiled in book form. Howsoever well 
educated the masses might be, they have to seek legal 
advice to interpret the laws. In such cases, no one will 
suggest that the legal expert is bestowed authority to 
legislate and the seekers regard him as the authority in the 
land instead of the laws of the land. 

It is exactly the same with the Qur‘an and sunnah. 1o 
resort to the mujtahid imams to explain them is fagleed. 
The mugallid (one who makes taqleed) cannot be accused 
of following the mujtahid instead of the Qur'an and 
sunnah. 


Two Kinds of Tagleed 

There are two kinds of fag/eed: 

(1) No particular imam is specified. Different imams 
may be followed in different issues. This is known-as 
Absolute Tagleed, or General Tagleed. 

(2) Only one scholar mujtahid is chosen for fagleed 
und every complex question is referred to him. This ts 
personal following or fagleed Shakhsi. 

There is no more to any of these kinds of fag/eed than 
that a person who is incapable of directly absorbing the 
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commands of Qur'an and sunnah resorts to a mujtahid 
who he knows ts adept tn these sciences and relies on his 
insight and understanding. He then acts on the explanation 
of this mujtahid. The Qur'an and sunnah assert that this is 
permissible — nay, obligatory. 


THE QUR'AN AND TAQLEED 


The guiding principles of taqleed are mentioned in the 
Qur'an. 


The First Verse 
So pH S15 ION pcbig an pebi Tal Ga GG 
(24 :slus) 


O you who believe, obey Allah and obey the 

Messenger and those in authority among you. = (4:59) 

The ulul amr (those in authority) are said by some to 
be the Muslim rulers and governors and by others to be 
the jurists. The second explanation is by Sayyidina Jabir 
ibn Abdullah <4, Abdullah ibn Abbas #,! Mujahid 
dgle dilix>), Ata ibn Abu Rabah ale a ie>) Ata ibn as-Sa'ib 
dpe di! de>), Hasan Busri ae lise), Abu al-Aaliyah 
iledilis>) and many others. Imam Razi +e a is>) has 
preferred this explanation citing many arguments. He said: 

It is preferrable to apply the meaning u/ama to ulul 

amr in this verse.” 

Imam Abu Bakr Jassas ae ai) ia) found no contra- 
diction in both the Ahadith. Rather both meanings are 
valid, The rulers need to be obeyed in political matters 
while the ulama must be obeyed in issues pertaining to 
© This tafseer of Abdullah ibn Abbas is reported by Mu'amiyah ibn 

Salih from Ali ibn Abu Talhah, (Ibn Jarir v5 p88). This is the 
strongest line of transmission of his report (Al-Itqan # 80) 
© Jafseer Kabeer v3 p334. 
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Shari'ah.' Allamah Ibn al-Qayyim said that obedience to 
the rulers leads finally to obedience to the scholars of 
religion because slolall dct) as sl»! detkd the rulers obey the 
ulama in matters of Shari'ah? 

Anyway, the verse asks the Muslims to obey Allah and 
His Messenger & and the u/ama and jurists who explain 
the words of Allah and tlis Messenger &® and this (last) 
obedience is fagleed. 

The next portion of this verse ts: 


oe BS tees sasy- & j ceeded oot ag oh ee Eat 
592 8 ES OI Jp sty Bl So yd Bs oo ob ee 5 OU 


eV egy ait 

Then if you quarrel on anything, refer it to Allah and 
the Messenger, if you believe in Allah and the last day. 
(11:59) 


According to the above explanation, it is a continuous 
sentence in which the mujfahideen are addressed. Abu 
Bakr Jassas aJe ail dae wrote in support of ulama as 'those 
in aurhority'. 


Ait JN B53 5b cb B55 Sb SIS Cale (Sta alg 
yl pl a lgaal er eM Saf ol le de Spi 
PM Sol pO alt ej BE JE ob eget, pil 
31 chen g Aghe alll cio dei dime y dil OLS Stade jlealld 
wid <egel jae Om Came) poled 0 pe pad yey Malad Cals” 
he La Qh V> ogee gy AS y atl OES Mo SN AAS ob 

lola) te> ai) Cuts Sl goal alsa 
That Allah's words, if you quarrel ---- follow 
immediately His statement about u/u/ amr (those in 


0 Ahkam ul Our‘an; Jassas v2 p256 
@ I'lam ul-Mugi'een, Ibn Qayyim v1 p7 
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authority) is evidence that u/u/ amr are the jurists, 
because Allah has commanded all men to obey them. 
Then, after saying, if you quarrel -----, [le commanded 
the w/ul amr that they should refer back to Allah's 
Book and His Messenger’s sunnah that in which they 
differ. This command could be directed only to the 
jurists because the masses and the unknowledgeable 
cannot be of that standard and they do not know how 
they have to refer back any matter to Allah's Book and 
the sunnah. And they do not know how to derive 
evidence for new issues. So, it is the w/ania who are 
addressed here. | 
The famous scholar of Ah! Hadith, Allamah Nawwab 
Siddiq Hasan Khan Je 4! 46>), has also confirmed in his 
exegesis that the words of the Qur'an in this verse gt 
gl ......@6 ji are addressed to the Mujtahadeen. 


And obviously this is an address by itself and it is 

directed to the Mujtahids.? 

So, it is not correct to conclude that those who are not 
competent to make i/fihad may refer to the Qur'an and 
Hadith directly in connection with disputed issues and 
derive their conclusions. Rather, the first sentence of the 
verse addresses those people who cannot derive 
commands directly from the Qur'an and sunnah. It is their 
duty to obey Allah and His Messenger a by asking for 
rulings*and explanations from the ulul amr and 
conducting themselves on it. The second sentence 
addresses the mujlahideen, They are directed to turn to 
Allah's Book and the Messenger's 8 sunnah and deduce 
commands. So, in the first sentence the mugqa/lid is 
commanded to make fag/eed and in the second the 


0 Ahkam ul Qur'an v2 p257 
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mujtahid to make (had. 


The Second Verse 


S835 iy 58 Si Siig pi 53 i GB He 8 

pbie i aes AN Adal gia oN Sgt MG 5s 

(AY isl) 

And when there comes to them any tiding, whether of 

peace or of fear (or war), they spread it abroad. If they 

had only reffered it to the Messenger &% and to those 

in authority among them, then those among them who 

can search the truth about tt, would have known (how 

to dispose of) the matter. (4:83) 

The hypocrites in Madinah spread rumours concerning 
war and peace. Some simple Muslims fel] into their trap 
and passed on to others whatever they heard. This created 
an atmosphere of uncertainty. The verse instructs Muslims 
not to do so but inform the w/u/ amr of whatever they 
learn. The qualificd amony them would investigage and 
let them know the truth. 

Though this verse was revealed about a particular 
situation, yet the principles of exegesis and principles of 
jurisprudence rely on to the-general words ol the verse 
draw commands and rulings. Accordingly, this verse 
guides us to contact the people specialised in investigation 
and uct according to their deduction. This is fagleed. 
Imam Razi ade a! dae, has written about this verse. 





ded [elo g) bil Ll Goldy cde bhew yl G! ow 
pgel che Mh AYN = J gid Vie C5 131 aR 9 SS OI Cr gd 
biG b edb Gye Ye Gal pall lS 3 gf Late 
elas ale Coe Gala GI Yay > blew! 5) Ugly 


fia howe! Status of Following a Madhab 


‘Saat youd alS>-| us gb Loe! | 
fo to draw conclusions 1s evidence, and gipas 
(imsulapucal deduction) is the same thing or part o7 ft, 


weds prool, too. Given that, this verse is evidence of 


waite matters. (L) Some of the new issues ihat grow 
ae pot understood by the text, bul one has to draw 
cvomeluston to liad out their meaninp. (2) Istinbat (to 
dinw conclusion, to arrive at the truth) is proof. (3) 1 
i; obligatory for the masses to make tagleed of the 
wholars concerning issues and commands that they 


face! 


‘anne people have demurred that this verse was 
i vealed concerning war and so is specific about such 
auattons and cannot be applied to times of peace. 
llmayvever, we have stated already that reliance is placed on 
(lh text not on the background of specific situation. Imam 


Iya Ale dit! do>, has answered this objection. 


— 


Jeb 5 pies gi gah inigapa 
GW oY bey Ug Sty Gla lady oy erll 


oped il Cath ANS rly gles be [Td Lote 3 ally 


yell pb enakd Cr pled 3 
Allah's saying And when comes to them any tidine, 
Whether of peace or of fear. is very pencral. It 
chcotnpasses war situations and all legal questions too. 
War and peace are such that no chapter of Shartak 
cs¢eludes them. There 1s no word in the verse that 
(uight make it specific to war? 
lion Abu Bakr Jassas Razit has giveu the same 
auswer in much detail and rejected incidental 





@ fiifsecr Aaheer, v3 p272 
8 fidweck Ascel-e-Pitr, Mawlana Muhammad tsina'tl, p3 b- 
a) fJufsecr Kabeer, v3 p73 
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doubts.! This is why the well-known scholar of 
Ahl-Hadith has written while citing this verse in support 
ol yiyas: 


CS yhsbe lal ye Oly «obi jer Jt a Lat A 
bl Yb 


If we do not get from the verse guidance for the times 
of peace than how do we cite it for validity of givas. + 


The Third Verse 
Vpjdeds ill (3 Vga aasTh ages 138 IS Joo VY 
(VY 24a gt) 0 Si jizei egled egal 1 yor) 131 ga s8 


Why. then, should not of every section of them, a party 

eo forth, that they may become lIcarned in (the 

knowledge of) religion, and that they may warn their 

people when they return to them, that they may be 

aware, (9:122) 

This verse confirms that all members of Muslims must 
not occupy themselves in works like Jihad and so on. 
Rather there should be a party of them who occupy 
themselves day and night to acquire perfect understanding 
of faith. They may thus teach the commands of Sharrah to 
those who cannot find time to acquire knowledge. 

This verse binds the section devoting itself to learning 
to acquaint other people to the laws of Shari'ah, And, it 
binds these other people to conduct themselves on the 
teachings imparted to them by the learned section and thus 
keep themselves away [rom disobedience to Allah. This is 
tagleed. Imam Jassas t+ ai} de>) has said: 


OAhkam Our'a an, Jassas v2 p263. Chapter: ‘Obedience to the 
Messenger .24 a 
@ Tafseer Fath-ul Bayan, Nawab Siddiq Hasan Khan, v2 p33. 
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od) 93 J 5d ce yeheodl a ly om slits lool! or gl 
ln this verse, Allah has made it obligatory for the 
tnaases that when the ulama acqaint them (with 
commands of Shari'ah) then they must preserve 
themselves (from disobedience to Allah) and obcy the 


uta." 


‘The Fourth Verse 


(Visldll 9 ev: fredly O jy Y gs jh 5 alt jal Vet 

So, ask the people (having the knowledge) of the 

Message, if you do not know. (16:43) (21:7) 

This verse outlines the principle of guidance that those 
jwaple who are not experts in knowledge and sciences 
iy ask the specialists in this field and act accordingly. 
Wis is known as tag/eed. Allamah Aalusi 41s 4 a>) wrote: 


whee Y Lond clolel dao\ poll ee) se Lyas! lg jdzeat 
I 52 he Lge Jutmenl aut Ppl ---- SMe LIS 59 
C9 i gb cated dla 

‘This verse is cited to prove that it is wajib to reter to 
the ulama for such thines in which one lacks 
knowledge. Allamah Jalaluddin Suyuti ale ail do; 
wrote in /k/ee/ that it is deduced from this verse that 
faqleed is allowed to the common men for branch 
issues. 

Some people arguc that this verse is specific to a 
murticular situation. ‘The idolators of Makkah used to ask 
why an angel was not sent to them as a Messenger. In 
wuswer, this particular verse was revealed and all its words 
Whe. 
© thkam ul Qur'an, Jassas, v2 p262 
© Kull Ma'ani vl4 pl4s 
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And We sent not (Messengers) before you (O Prophet) 

but men to whom We sent revelation —- ask the people 

(having the knowledec) of the Message, if you do not 

know. (16:43) 

Some excgetes say that the words ahl uz-Zikr (people- 
having the knowledge -— of the message) are the scholars 
of the People of the Book, but some others hold that they 
are those of them who became Muslims in the Prophet's 
&% limes. Yet others contend that they are the people of 
the Qur'an, Muslims. The verse implies that everyone 
knows that all the past Prophets a>! egle were mortal and 
none of them was an angel. So — those who disavow 
trqieed argue — that the context of the verse does not 
embrace the subject of fag/eed and ijtihad. 

Our answer ts that from the point of view of the text 
the verse 1s evidence of fag/eed. We may take whatever 
meaniy, Of ah/ vz-Zir (people havig knowledge of the 
message), bul we are instructed to turn to them because of 
our personal lack of knowledge. This can be correct only 
when we concede that ‘every unaware should refer to the 
aware.’ It is to this principle that the verse guides us and it 
is on this basis that we know that fag/ecd is valid. We 
have made it clear carlicr that: 


3) 90) p pardY Ball a pond pall 
(Reliance is placed on the general words of the verse, 
not on the specific condition for which it is relvealed.) 
Therefore, we deduce trom the verse the principle that 
those people who lack knowledge must refer to the 
knowledgcable. This is fag/eed. Khatecb Baghdadi &\ i , 
ate wrote: 
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As for the question who may make fag/eed, it ts the 
niasses who do not know the methods of Shari'ah 
commands. It is allowed to them to make ftagleed of a 
scholar and conduct themselves on this directions 
because Allah says «-- (Ask the people of the 
imessage). | 
lle has then reported on his chain of transmission that 
Aine ibn Qays ade alas>, said that ah! uz-Zikr the 
forepoing verse means people of knowledge (scholars). 


0 1/ Mageeh wal Mutataygih, Khateeb Baghdadi, v2 p68. Dar-ul-Ifla, 
ivadh. 


THE HADITH & TAQLEED 


Like the Qur'an, many Ahadith also confirm the 
validity of taqleed. We reproduce some of them: 


dle dt bi ail Joy JU JB ace dt voy dale 6 (1) 


(Aer! y dole cyl y sede jal ol 9) poy Sv 

(1) Sayyidina Huzayfah & reported that Allah's 

Messenger &% said, "I do not know how long | will 

survive among you. So, after me, follow two of them 

— Abu Bakr and Umar.! 

The Hadith uses the word iqtida (follow). It is not used 
to follow anyone in administrative affairs, but to follow 
someone in religious matters. Ibn Manzoor wrote: 
hy SaaS $348! 9 65.481 (Qudwah is the person whose 
sunnah one pursues). He wrote further:3 ..41 yaa) (qudwah 
means uswah)*. The Qur'an also uses this word to mean: 
following the Prophets aAJiegte and the righteous in 
religious matters. 


(A: :@lail) bil 4 wo Ngati (Oa Spal S35) 
Those are they whom Allah guided, so follow their 
guidance. (6:90) 


OTirmizi, Ibn Majah, Ahmad. Mirgat ul-Mafatech v5 p549 — virtues 
of Abu Bakr «+ 4) .2) and Umar «+ a! .) 
© Lisan ul-Arab v20 p31, root !438 gada. 
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We also read in the account of the Prophet's # death. 


pithy @loy ade Ai) clio ail J guy Sylvay Su yl sets 
a 2 . 
I gil Biplaay & pate 


Sayyidina Abu Bakr «% followed the Prophet's ae 
salah and the people followed Abu Bakr's & salah. 


Sayyidina Abu Wa’il «& reported: 


jis « psi cot Lagronnd ‘YI sLauy 9 s\ ino ASI esl Y 
SSS ads @) Shobe Saw tb SI NS ad cds 


Logs (Sekady gt pod! Lam Jui 

| sat near Shaybah ibn Uthman a and he said, ‘(One 

day) Sayyidina Umar “6 was sitting at the same place 

as you are now sitting and he said that he intended to 

distribute among the people all the gold and silver 

found in the Ka'bah. | told him that he had no authority 

to do so because both your predecessors (the Prophet 

B® and Sayyidina Abu Bakr ‘#>) did not do so. He 

said that indeed both of them are such as must be 

followed.- 

It is reported by Sayyidina Anas & that the Prophet 
A®-said in a gathering, "Shortly a person entitled to 
admittance to Paradise will come to you." Indeed, an 
Ansar Sahabi came in. The same thing happened on the 
second and third days. So, Sayyidina Abdullah ibn Amr 
% went to him and stayed overnight with him, imagining 
that he would find him occupied in worship exceptionally. 
But. after some devotional exercises, he slept all night 
@ Sahceh Bukhari (a man following the imanr) | 
@ Musnad Ahmad v3, p410. Musnad Shaybah ibn Uthman «s ail 2 ». 
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until /jr. So, Abdullah ibn Amr 4 said to him: 
2) yh eld ap Gisdld Soe be bi SI cosh gf wali 


| had come to you to watch your deeds and follow you. ! 

In all these Ahadith, the word s\<4) (/gtida) is used for 
following anyone in rcligious matters, particularly in the 
first two Ahadith. This ts called tag/eed. 


(2) Sayyidina Abdullah ibn Amr «& reported that the 
Prophet && said: 


aby SS y cate oye 46 jay LEN Zit ell Goudy Y abt GI 
Lug sy pl neat LSLe er od 131 em cslalall yard) lal 
N glial g | plicd qe yaies | geBld | pled YU gor 


Surely, Allah will not take away knowledge by 

removing it from (hearts of) men, but Ile will take 

away the w/ama (to Ilim) ull when there are none of 
them Icft, then people will make the ignorant their 
chiefs. They will be asked and they will issue fofawa 

(edicts, rulings) without knowledge. Being misguided 

themselves, they will misguide others, too.2 

This Hadith clearly says that to give fafawa ts the 
work of the wane. This in turn means that people must 
ask them for religious rulings and they must issue 
commands on which people must conduct themselves. 
This is the aim of tag/eed. 

Another thing worth considering in this Hadith is that 
the Prophet &% foretold of a time when the scholars would 
@ In answer, the Ansar Sahabi said, “I do not perform any significant 

deeds. Hlowever, | harbour no grudge against any Muslim, nor am | 
jealous of anyone." (Ahmad transmitted it, v3 p166, on a sound line 


of transmission.) 
© Bukhari, Muslim, Mishkat. (Avteh w/-f/i) 


28 The Legal Status of Following a Madhab 


disappear. The ignorant will issue fafwa. ‘The question 
arises, What other option people have of observing 
Shariah in those times than in following the expired 
ulama because neither is anyone qualified to seek direct 
euidanee from Qur'an and sunnah nor is there a surviving 
scholar to refer to. Hence. the only option available to 
them is to follow the departed scholars through their 
writings and so on. 

Therefore, the Hadith is evidence that as long as the 
mujtahid ulama are available, they must be consulted and 
their rulings must be observed. When there is no scholar 
left, instead of regarding the unworthy as mujlahid and 
acting on their fafawa, fagieed must be made of previous 
ulama. 


(3) Sayyidina Abu Ilurayrah & reported that Allah's 
Messenger ag said: 


* F + 
* 


ie. ee ee BE. a2 
esogiey ——— B Go Meath Se gle es Sigs 

If anyone gives a ruling without knowledge then the 

sin for it will be on him who gives the ruling. ! 

This Iladith ts an explicit evidence in support of 
tagleed. If tagleed was not proper and conducting oneself 
on a fatwa without cxamining evidence was not proper 
then why was there sin on one who tssues fatwa’? Rather, 
just as the mujffi was a sinner for Issuing an edict without 
knowledge. so too the person acting on tt without 
investigating ils soundness should be called a sinner. 
Thus, the [ladith made tt clear that tf anyone is not a 
scholar then his responsibility is only to the extent that he 
enquires from one whom he thinks 1s a scholar of the 
Qur'an and swanah. If the scholar gives a wrong answer 
then no sin will fall on the person asking the question, but 
on him who answers. 
© Abu Dawood, Mishkat ul-Masabeeh (Aitab ul-fm) 
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(4) Sayyidina Ibrahim ibn Abdur Rahman al-Uzri 
ile dilin>) has reported that Allah's Messenger BBE said: 


SSN ngs as 6 gis go LE JS lal Lin aoe 
(frdaS b Bgedt oly) — ccppbiberd! Lb glig alkanol! Jloeail g 


The trustworthy people of every generation will be the 

bearers of the religious knwoledge. They will remove 

the manipulations of those who exaggerate in it, false 

claims of the liars and the interpretations of the 

ignorant. | 

This Hadith scorns on the interpretation of the 
ignorant and says that it is the duty of the w/ama to relute 
them. Thus« those who do not posses the insight of the 
mujtahid must not rely on their understanding to interpret 
the commands of the Qur'an and sunnah. Rather, they 
should get in touch with the scholars. This is tagleed. 
Besides, though only those who have some understanding 
will try to interpret the Qur'an and sunnah, yet the Hadith 
calls them ignorant and condemns his interpretation. Thus, 
a little knowledge of Arabic is not enough to extract 
commands and rulings from the Qur'an and sunnah. 
Rather, it requires the insight of the mujtahid. 


(5) Sayyidina Abu Sa'eed al-Khudri 2 has reported 
that some Sahabah began to come Jate for salah. So, 
the Prophet Le encouraged them to come early and 
join the front rows in prayer. IIc also said: 


eS hs ct eS wild 5 gt | pou! 
Observe me and follow me and those after you will 
observe you and follow you.? 
Of course, it does mean that worshippers in the front 
© Mishkat al-Masabeeh (Kitab ul-ilm). Bayhaqi (in al-Mudkhal) 
® Saheeh Bukhari (a man following the imam and others following 
him). Saheeh Muslim. 
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rows will watch hin and follow him while those in raws 
behind will watch and follow them. The other meaning 
apart from that could be that they should come early to be 
able to obseve the Prophet's && method of salah carefully, 
so that those who succeed them will make their sagleed 
and follow them. Ibn Ilajar ae a1a.>) explains this 
Hadith: 


gtd! @Keo glaze s cans Jt alSo| ov | gale olies bed 9 
LAS) ol ail ee il egetsi NAS y 9 They 


some people have said that this Hadith means you, 
learn the commands of Shari'ah from me and the 
tabi'een following you will learn from you and this 
would go on one after another till the world ends. ! 

(6) Sayyidina Sahl ibn Mu'az <& reported on the 
authority of his father: 


CoS yg UIE cry) Glatt Jpn) & CS att Sf yal I 
alos city fam oi po ld IS alady y cho 131 ada csi 


| CN Or 
A woman came to the Prophet &% and submitted: O 
Messenger of Allah! My husband has gone away 
participating in jfhad. When he offered salah, | 
followed him, and | followed all his deeds. Now, you 
teach me a deed that may make me equal to his deed 
(which is jihad) till he returns--. (to the end).2 
The woman disclosed that she followed her husband 
not merely in salah, but in all deeds. | lowever, the Prophet 
did not disallow her in any way (to do so), 
© Fath al-Bari v2 p17! 
© Musnad Ahmad v3 p439, musnad Mu'az ibn Anas, and al-Haythmi 
(in Majma' az-Zawa'id). Zuban ibn Fa'id is a narrator whom some 
have questioned. Other narrators are trustworthy. 
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(7) Sayyidina Abdullah ibn Amr “% reported that the 
Prophet & said, "If anyone has two characteristics 
than Allah will record him as grateful and 
perseverant."” The two characteristics are: 


ct BN OLS> gb aig ty Loskablb aS gb gm oye It and cb ad ow 
ail ered di 9d gm 





He watches someone higher in rank than him tn 
matters of religion and follows him, and watches a 
person lower than him in worldly matters, and thanks 
Allah that He has kept him better off than him.! 


O Tirmizi, Sharah of: Ibn al-Arabi v9 p317 


ERA OF THE SAHABAH 
& ABSOLUTE TAQLEED 


In the times of the Sahabah, tagleed was observed 
much. Those of them who could not give much time to 
acquire knowledge, or could not decide a particulr issue 
on their own ifihad, consulted other jurist Sahabah and 
conducted themselves on that. We find that they observed 
both Absolute 7agleed and Tagleed Shakhsi, the examples 
of the former could fill a whole volume. Here are some 
examples of tagleed mutlag (Absolute Jag/leed). 


pdt Bootle! oy poe be JE to phe ot! oF (1) 
LB ob I ge Sle ot ato! ge Gott lal ky Jibs dubedt 
cpt ta LS ail aI ge Seg af at yl yey tbe oy 
stif ay homey Baa cL MARR yo fling gf all gag ut 


Lali Lg ad cher ail ld td Stadt 36 leg gi 
(fnew WN 8 cil pebadt of 9) 
(1) Sayyidina Ibn Abbas < said that Sayyidina Umar 
«& delivered a sermon at Jabiyah, saying, "O People! 
If anyone wishes to ask anything about the Qur'an, he 
must go to Ubayy ibn Ka’'b “>. He who wishes to 
know about injunctions on inhcritance, must go to 
Zayd ibn Thabit 4%. And one who intends to learn 
about figh must go to Mu'az ibn Jabal oH. And if 
anyone wishes to know about wealth and property he 
must come to me because Allah has made me its 
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guardian and distributor. | 

Sayyidina Umar «s named the subjects and the 
scholars whom people should approach for knowledge. 
Those who were qualified might even learn the arguments 
while the others might simply rely on their words and act 
on them. This is fagleed. Thus, the Sahabah conducted 
themselves on the rulings given and, if they were not 
qualified, did not ask for evidences and reasoning. 


oF te il cd poe op A LE GF ail AS op wll GF (1) 
coke as ad fol MN fo Sh de pil I oS br II 
Aas | 295 9 BS oS oy ail AS SI 0 SB. FN aleas 9 och 


(2) Sayyidina Saalim ate a\a.>) said that someone 
asked Sayyidina Abdullah Ibn Umar 4 that a man 
borrowed some amount of money from another for a 
specified period. The creditor was willing to waive a 
portion of the debt if the debtor repaid before the due 
date. Sayyidina Ibn Umar 48 did not like it and he 
disallowed it.2 
There is no clear Hadith on this question traceable to 
the Prophet. So, this is the ijtihad of Sayyidina Ibn Umar 
é# and his own analogical conclusion. Neither the person 
enquiring asked for reasoning nor did Sayyidina [bn Umar 
“> disclose it. This is tagleed. 


S32 oF Stree cp tere SLY JB gam II LE ge (1) 
go) “OSD spe yl ed eared Cp 251 Gp Dla te 439” ‘JB 5 otgll 0530 
cb al Coll pil SS oS Cabal ops gle JOH OL To Le) x Lyi 
(VN OPV 7) Make ey gb Cabal (11) 2) ed 1) ately o pl 
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BE ners) op 2 NA pl pep fede V5 ope Lorde! Aas old 
® Muwatta Imam Maalik 416 atl de>) p279 
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(3) Abdur Rahman said that he asked Muhammad ibn 
Sircen ae a! i>, whether it was allowed to enter the 
public bath (for having a bath), He said that Sayyidina 
\Jmar 48 regarded it to be makruh (disliked).! 

The great tabi'ee of the calibre of Muhammad ibn 
Sircen thought it enough to say that Sayyidina Umar 
‘ulled it makruh, but did not offer any reasoning. In fact, 
there are a marfoo' Ahadith on this subject, one of them 
narrated by Sayyidina Umar <& himself. 






Lele > Bb SLA CS gl LI Ol les Gy Glock yf (£) 
che pulb ally dlotyy fuel AS Ga sb oe Ayjth OS SN ge 
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(4) Sulayman ibn Yasar ae al ds>) said that Sayyidina 
Abu Ayyub Ansari <& began his journey for Hajj. 
When on the route to Makkah, he reached Naziyah, he 
lost his riding beasts.On the Day of Sacrifice (10th 
Zul-hajjah, when Hajj was over) he came to Sayyidina 
Umar «@&. He related to him his predicament. 
Sayyidina Umar <8 instructed him to perform those 
duties that a pilgrim performing Umarah performs. In 
this way, he would come out of the ‘hram and next 
year he should return tn the months of Hajj and 
perform Ilajj and offer the sacrifice that he would 
afford.? 
| Neither was reasoning requested nor offered. He acted 
on the ruling of Sayyidina Umar iM. This is tagleed. 


© Al-Matalib al-Aaliyah. Ibn Hajar. v1 p51 f 187. 
® lath al-Bari v2 p150 # 494. 
® Muwata Imam Maalik pl149 
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(5) Mus'ab ibn Sa'd said, "When my father (Sa‘id ibn 
Abu Waqqas 48) offered salah in the mosque, he 
performed the bowing and prostration carefully, but he 
was nevertheless brief about them. But, at home, he 
prolonged them (and other postures of salah). | asked 
him respectfully why he did that. He said that he was 
the imam of the people who followed him. (They 
would think that they too should prolong their salah if 
they saw him do that: That would soon become 
necessary.) | 
This discloses that the masses did not merety follow 
the sayings of the Sahabah but also emulated their actions, 
that is they made taqleed. Thus, there was no question of 
seeking reasoning on making taqleed of deeds. They were 
very careful people. 


Ugh dll Lae oy Hoek cle isl at otbaasll oy p06 a! (1) 
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(6) Sayyidina Umar &% saw Sayyidina Talhah ibn 


O Majma' az-Zawa'id. Haythmi v! p182. 
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Ubaydullah #& wearing a coloured cloth while in a 
state of jhram. So, he asked him why, and Talhah <8 
said. "O Ameer ul-Mu'mincen! This is a fabric 
un¥cented (which is allowed while assuming the 
jhram)." Sayyidina Umar “& said, "You people are 
imams and leaders. People follow you. If one who ts 
unaware observes you, he would presume thal since 
you were wearing it in a state of ihram (so It Is 
permissible, and he two would wear scented coloured 
cloth)."! 


(7) Also Sayyidina Umar ‘8 saw Sayyidina Abdur 

Rahman ibn Awf #& wearing socks (of a particular 

kind), and said: | 

pit jas of Gel ob cage pil Sle caje (Y) 

SK get SS 

"| adjure you that you must remove them because, | 

fear, the people might see you and follow you."4 

The foregoing events prove clearly that people made 
taqleed of the Sahabah who were distinguished in 
knowledge and understanding not only of their sayings 
and rulings but also of the deeds which meant that they 
did not seek to know the reasonings. This made it all the 
more necessary for the Sahahah to be careful and they 
impressed upon others too to be careful. 


(8) Sayyidina Umar ‘# sent Sayyidina Abdullah ibn 
Mas'ood #& to Kufah and he wrote a letter to the 
people of Kufah, 

> greens pt GN AEG « Lpetl pesky cpt glory Kell Carey Ad dit 
UN hee a J gas bret pe sland! len y lp} yy Lalas 


D Musnad Ahmad v1 p196 
9 Al-Isti'ab. Ibn Abdul Barr ade a! 46>) v2 p315, Asabah, Ibn [ajar v2 
p361. A'lam al-Muqi'een, Ibn Qayyim v2 pI 7/1. 
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"] have sent Ammar i Yasar <8 as amcer and 

Abdullah ibn Mas'ood <& as a teacher and minister. 

Both of them are the superior Sahabah of the Prophet 

. They are also the participants of Badr. So, follow 
diem and obey them." 


(9) Sayyidina Abdullah ibn Mas'ood <&& explained the 
principles of judgement: 


cit DUS gb Lay sali 0 sell bay clin pee a Ud 6 yal 
hie dd dy iB Loy ad at LS Od ed pal ole yl 
deed Ay BY g dl LS 6b puad N ol Osler Gyld qliry aghe ai 
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daly Agere g pdliall ay ai 


"Whoever has to pass judgement after today must 
judge by Allah's Book. If he does not find it in Allah's 
Book then he must decide according to the judgement 
of Allah's Messenger &%. But, if he does not find it in 
Allah's Book or in the judgements of the Prophet ee 
then he must decide according to the judgements of 
the righteous. But 1f he has a case in which he does not 
find it in Allah's Book, in the Prophet's and the 
righteous men's judgement then he must make his own 





ijtihad.”| 

He has mentioned four stages. The Qur'an, the - 
Prophet's sunnah, judgements of the righteous and ijtihad. 
However, no sane person can deny that even though 
Allah's Book ts to be consulted first, it does not mean that 
the sunnah should be overlooked completely and Allah's 
Book should be interpreted by one’s own opinion. Rather, 
© Nasai, v2 p305: Kitab ul Adab al-Aqdiyah, Darami v1 p54. 
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the uwlama are agreed that Allah's Book should be 
interpreted in the light of the sunnah. If this is not done 
then it would be argued that the punishment of an 
adulteror is a hundred stripes according to the Qur'an, so It 
is not necessary to turn to the sunnah and the command of 
rajam (stoning to death) being contrary to the Qur'an is 
void (we seek refuge in Allah from this evil thought.) This 
line of argument is wrong accordingly to the concensus of 
the ummah. 

Exactly in the same way, the judgements of the 
righteous are not totally ignored when judging by the 
Qur'an and sunnah. Rather, the Book and sunnah are 
interpreted in the light of their views. In fact, the essence 
of tagleed is that when a command of the Book and 
sunnah is not clear then to choose one of the several 
differing meanings, help is sought in the sayings of one of 
the mujtahideen, as we have discussed carller. 

Besides, Sayyidina Abdullah ibn Mas'ood #% gave this 
command to one who was appointed to the office of 
judge. This means that it is not only the ignorant and 
illiterate who have to make fag/eed, but even the wlama 
must have recourse to the more learned of their 
predecessors. (It is quite another matter that there is much 
difference in the tag/eed of an ignorant and of a scholar, 
as we shall observe later.)! 


(10) Saalim ibn Abdullah ale ol te) said: 
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"Sayyidina Ibn Umar && did not recite behind the 


0 This explanation should answer all the objections of [bn Qayyim. 
(lam al-Maugqt'een). 
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imam. So, | asked Qasim ibn Muhammad ale al dor, 

about it and he said, "If you (too) give it up then 

people who are worthy of being emulated have given it 

up. And if you recite it then people worthy of being 

emulated have recited it." And Qasim was one of those 

who did not recite it.! | 

Observe! Sayyidina Qasim ibn Muhammad ade ail de> y 
was among the elder fabi'een of Madinah one of the seven 
jurists. His words say clearly that when an issue is 
debatable, it is proper to follow any imam (with sincere 
intention.) 


(11) There is a report ascribed to Tabagat lun Sa'd: 

cb coll Ald! ode che pe pel for y ASLe al Cpr ye 
cp psy Spl op us pred! SU «A 451.0 (gid Sora 
Someone asked Sayyidina Hasan 4 if he drank water 
from the ane Sa'd _— * it is sadaqah. He said, 


"Abu Bakr <é and Umar «& drank from the well of 
Umm Sa'd so re is wrong (if | drink)?4 


Observe that he did not _ anyone else's a but 
that of Sayyidina Abu Bakr «%& and Sayyidina Umar 4. In 
other words, he followed them (made their fag/eed). 

These are a few random examples though there are 
innumerable such in books of aathar. Allamah Ibn 
al-Qayyim wrote: 

CBN pil 9 oy cyt Le Landi 6y SS y Cad g Ale glen y Ale 
© Muwatta Imam Muhammad p96: 
CH cere Ag cit! ey CH La Ll 459 ale'y! wale 6 ol all Hh ayes Gael aot 


rb pet ell gh Labloall IB eguamy Aine 9 LEAF op! om 
© Kanz ul-Ummal v3 p318. Kitab uz Zakah. 
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"Of the Sahabah,. those whose edicts are preserved, 
number a hundred and thirty. They include men and 
women."! 

The Sahabah offered references to the Book and 
sunnah sometimes and refrained from offering them 
sometimes simply stating the ruling. There are more 
examples, than offered by us, in Muawatta Imam Maalik 
ale di ise, Kitab al-Aathar of Imam Abu Hanifa a) a>) 
ate, Musannaf Abdur Razzaq it! de>), Musannaf Ibn 
Abu Shaybah ate dilixrs, Sharah Mu'ani al-Aathar by 
Tahawi «le ail ass), Mutalib al-Aaliyah by. Hafiz ibn Hajar 
Als ahi! de) and so on. 


O I'lam al-Mugqi'een v1 p9. 


TAQLEED OF INDIVIDUAL 
IN TIMES OF | 
SAHABAH & AND TABI'EEN pgs ii; 


The foregoing were examples in which the Sahabah 
and Tabi'een asked a scholar or someone else but did not 
specify an individual to make his fag/eed. In the same 
way, there are innumerable examples tn Ahadith of 
individual fag/eed. Here are a few of them. 


First Example 
O Sayyidina Ikramah oe a i>) reported: 


Bods) J he Aig SS gi SLY SU Sas og) J cuol> @i 


Some people of Madinah asked Sayyidina Ibn Abbas 
“> about the woman who menstruated after the fara 
tawaf. (Should she wait to perform fawa/f wada, or 
may return without performing it?) [le said, "She may 
go home (without performing it)."” The people of 

Madinah said, "We cannot act on your ruling and 

forsake Zayd ibn Thabit's 4 ruling."! 

The same Hadith on the transmission of Abdul Wahab 
ath-Thagafi quotes the people of Madinah; 


pid YS yp C08 oy sa) clad gl gh Leal LS 
"We do not care whether you give an edict or not, The 
verdict of Zayd ibn Thabit is that she cannot go away 
© Saheeh al-Bukhari: Kitab ul-Hajj. 
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(without tawaf al-wada’)."! 

The same incident is reported by Qatadah. The people 
of Madinah are quoted thus: 

Karle | glo Sli hia I ily Gule op! b Kuta 

a 

“O Ibn Abbas! We will not follow you in the matter 

you disagree with Zayd ibn Thabit 48." He said. "Ask 

Umm Sulaym tee a! .2, (When you go to Madinah 

whether my ruling is correct)."2 
Two are things known from this incident. The people 
of Madinah abided by Sayyidina Zayd ibn Thabit's «&% 
rulings and Sayyidina Ibn Abbas 2% also cited the Ahadith 
of Sayyidah Umm Sulaym se a 2253. But, they had 
confidence in Sayyidina Zayd <, so did not abide by the 
verdict of Ibn Abbas «8s, 
The second thing is that Sayyidna Ibn Abbas 4%, too, 
did not object to their conduct. He did not say that by 
choosing one person to follow they were committing sin 
or polytheism. Rather, he advised them to consult 
Sayyidah Umm Sulaym es a! .) and refer it again to 
Sayyidina Zayd ibn Thabit 4%. When they did so, 
Sayyidina Zayd «8 re-assesed the case and revoked his 
previous verdict and informed Sayyidina Ibn Abbas <& of 
Il. This is explained in Muslim, Nasai, Bayhagi and 
others.4 
some people have asked that if the Madinans were 
mugallid (lollowers of an iman), why should they 
© Fath al-Bari v3 p468. Umdat al-Qari v4 _p777. 
© Musnad Abu Dawood Tiyalsi p229. 
® Later, when Sayyidina Zayd ibn habit reversed his verdict, the 
people of Madinah told Sayyidina Ibn Abbas when they met him 
lide LoS Coated! Ue ys "We found the Hadith as you narrated." 
(Umdat ul-Qart) 

© Fath al-Bari v3 p468-469 


ty 
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investigate the Hadith of Sayyidah Umm Sulaym | +, 
we?! But they are under a misconception that it is 
forbidden to investigate a Hadith after following a 
mujlahid. Most of the arguments of the ghayr mugallid 
are based on this misconception. As I have stated already, 
the reality of tagleed is merely that if anyone is unable to 
understand the Qur'an and Hadith on his own, to clear the 
superficial doubts, know the abrogated and ‘abrogating’ 
then without secking a detailed study from a mujtahicd, he 
relies on his Guujtahid's) knowledge and conducts himself 
on his edicts. Such a person Is in no way disallowed 
thereafter to study the Qur'an and Ahadith. In fact, this 
door remains open even after fag/eed. There are many 
scholars who have written exegesis of the Qur'an and 
Ahadith in spite of having adopted the mazhab of an 
imam. If they come across a Iladith that contradicts the 
ruling of a mujfahid, and there is no evidence against it 
then they conduct themselves on the Hadith, not the 
imam's rulings. We will see this in detail later. Hence, il ts 
not against talqeed to investigate a Hadith if an imam's 
verdict seems to be against it. In the foregoing Hadith, 
both investigation and taqleed are observed. Sayyidina 
Zayd ibn Thabit was alive and could have been informed 
of the results of investigating the Hadith. So, that was 
done and he corrected his verdict accordingly and his 
followers were in no risk of contradicting the Hadith and 
their imam, too. 

However, what 1s worth payiny attention to is the 
assertion of the people that they could not neglect Zayd's 
wes, verdict and adopt Ibn Abbas «. If this is not fagleed 
of an individual, what is it? " 


© TVahreek Aazadi Fikr, Mawlana Muhammad Isiia'il Salli abe ail doe 5, 
pl36. 


46 The Legal Status of Following a Madhab 


Second Example 
@ Sayyidina Huzay! ibn Shuralibeel ate ai de>, 

reported that someone asked Sayyidina Abu Musa Ashi'ari 
‘> a ruling. He gave an answer but also advised them to 
ask Sayyidina Abdullah ibn Mas'ood «&. They went to 
him and told him that they had asked Abu Musa Ash'ari 
“> already. His ruling was contrary to Abu Musa's ¢& 
who, when they told him about it, said: 


wb por lia alate 3 Slit 
"Do not ask me (for rulings) as long as this great 


scholar is among you." 


The words in Musnad Ahmad, ctc. are: 
oS el ed pred WL aloe cot oF i Sls Y 

"As long as this major scholar ts among you do not ask 

me anything."| 

This ts fag/eed of individual which Sayyidina Abu 
Musa al-Ash'ary <@ recommended. 

Some people have wondered that Abu Musa al- shan 
ws, disallowed recourse to him when Ibn Mas'ood <4 was 
present, but it does not imply that he disallowed recourse 
to other Sahahah too, for, how could he prevent people 
from approaching the senior of them who were alive at 
that time? He could have meant that when the senior were 
there, the junior should not be approached. 

The truth is that this incident took place in Kufah were 
sayyidina Abdullah ibn Mas'ood was the most learned 
man — ble. It took place in ae times of Sayyidina 

Uthman «8,3 and Sayyidina Ali <8 was also not in Kufah 
then. Thus there was no one else of the calibre of 
® Saheeh Bukhari: Kitab al-Fara'id, Chapter on inheritance, v2 p997, 

Musnad Ahmad vl p464, 

@ Tahreek Azadi Fikr pl38, 
© Uimdat ul-Qari v1! p98. Fath al Bari v2 p14. 
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Sayyidina Abdullah ibn Mas'ood 4%. So, if the saying of 
Abu Musa «& were to mean, "When the senior is there, 
the junior should not be consulted," it would mean the 
yume thing that as long as Abdullah ibn Mas'ood <& is 
there, only he should be asked for rulings. There was no 
scholar in Kufah more learned than him. It is stated in 
Mu'jam Tabarani that Sayyidina Abu Musa Ash'ari <% 
was asked a question about suckling and he said the same 
thing thus: 


aN gud y Pree! cp pg es Wh alll Le cod oe gi gle Y 
gels Ale atl Le 


"Do not ask me anything as long as this (Ibn Mas'ood) 
vi the Sahabah is among us."! 


So, the situation in which Sayyidina Abu Musa 4% 
said this is a clear advice to make fag/eed of an individual. 
It was not disallowed in the times of the Sahabah &. 


Third Example 

tiny Lal plan Age di hic dil J py Sf her cy Slee gf (1) 
ail JU Sled ASS op 615) cca AST Jb cod St 
AN) gut y Leena JB Cad OLS Bond oS gtd SUB call OLS, 
BV A Span Liao cb aed od lb JU pling ale ail cle 
cee ail J pny Speed eM Vy caly Ager! - Jb Gall OES 
NN Suny Sr Gresel dt Lorelt : Jlad «0 bo ploy dle a 

BEB aN S guy ga? yp La qin y dhe atl Lie 
© Sayyidina Mu'az ibn Jabal 48 reported that when 


oO Majma' az-Zawa'id v4 p262 (Chapter: ar-Rida’ Kanz ul-Ummal v6 
p14) on the authority of Abdur Razzaq and includes; 35+ Sil Y ally 
be 
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Allah's Messenger R sent him to Yaman, he asked 
him how he would decide cases when they were 
brought to him. He said, "According to Allah's Book." 
The Prophet @# asked, "If you do not find them 
there?" "Then according to your sunnah," "But, if they 
are not there, then?" Mu'az 2% said, "I will make 
itihad and extract judgement with my opinion (and try 
to arrive at a true conclusion), not being negligent in 
that." 

The Prophet &% was pleased and patted him lightly on 
the chest, saying, "All praise belongs to Allah Who 
caused the envoy of Allah's Messenger to conform to 
what pleases Allah's Messenger."! 





This incident is the light of guidance on fag/eed and 
ijtihad. We wish to touch on only one aspect of this 
question that the Prophet & sent only one of his 
competent Sachabah as governor, judge, teacher and 
mujtahid to the people of Yaman and bound them to obey 
him. He permitted him to issue edicts not only on the basis 
ol the Qur'an and swanah, but also on personal judgement 
and deduction. What else does it signify but that the 
people of Yaman were permitted to make tag/eeld of 
individual. Rather, he made it binding on them.? 
© Abu Dawood: Kitab al-Agdiyah; ijtihad ar-rai'y. 
® One who calls me and everyone who observes fag/eed infidels and 

polytheists has commented on my conclusions thus. "He should 
have seen first if the Hadith is authentic." (at-tahgeeg fi jawab 
at-tagleed p49), He then reproduces the objections of 'Allamah 
Jauzqant ale aildas>) from the marginal notes of Abu Dawood 
against this Hadith. First of all, while he rejects fagleled, he himself 
practices it when he finds Allamah Jauzqani's We 4!) i>, words 
enough. Secondly, it sufficied him to see the marginal notes of Abu 
Dawood to verily the Hadith; if he had only seen Allamah Ibn 
Qayyim's ate dil ia>) investigation, his doubts would have been set 
at rest. The Allamah has given answers to the objections of Imam 
Jauzqani 41s @i\ i4>) and asserted that none of the narrators of fhis 
Hadith is a lar or in any way defective. ---.. (Continued on Next Page) 
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Sayyidina Mu'az 4 was not sent only as a governor 
lo Yaman, but also as a teacher and a mufti. So, it is 
wrong to suppose that this Hadith has nothing to do with 
(ulings and edicts. | 


4 ; culls ~a hie Vill a ai. 

gh Lakes pod GB Lor op Slee LUI J 4a 2 op 3 gaw'Yl ys 

dul)\, bots dao ¢ dzs| WS 55 aH bry cf olSiLud Nyaa 

adios pas 

Aswad ibn Yazecd ate alas>) said that Sayyidina 

Mu'az ibn Jabal 48 came to them in Yaman as their 

ameer and teacher. They asked him for a ruling on a 

man who had died leaying behind a daughter and a 

sister (what was their inheritance)? So, he gave half 

legacy to each. 

Ilere, he acted as a muffi and gave no reasoning for 
that. This has been accepted in fag/eed, but his judgement 
is based on the Book and sunnah. Here is another cdict 
based on his ilihad. 


cb aN padi gb godt bles OIF JB hilt a pdt Lol ye 
Spry Coreen cil Slee Jl Lelie +f AS iy Sle (69 94) 


AS y 9B yal Wg ha jo aL! Oy! CS pits glen yg dele it leo al 

Abu al-Aswad Deeli ads ai! i>, said that when Mu'az 

é& was in Yaman the people brought to him the case 

(Continued from Previous Page)---» Besides, he has also named another 
chain of narrators for this Hadith: 

Ubadah ibn Nusayi from Abdur Rahman from Ghanam from 

Mulaz a6 ail 2), 

He has written that (the asnad and the narrators are known for 
reliability.) 

Also, on reference to Khatib Baghdadi that the Hadith ts worth 
citing for encouragement of the wmmah. (lam ul-Mugiecn, vl 
pl 72.) 

® Tehreek Azadi Fikr, Mawlana Muhammad Isma’il Salli. p 140 
® Saheeh Bukhari, Kitab al-Fara'id — Chapter on legacy. 
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of a Jew who had died leaving behind a Muslim 

brother. (Would the Muslim brother inherit from him’) 

He said, "I have heard Allah's Messenger ae say that 

Islam increases, does not decrease (so the Muslim 

brother cannot be deprived of inheritance)." And, he 

gave him his share of inheritance. ! 

Observe that he deduced from a Hadith that had 
nothing to do with inheritance. It was merely his 
independent judgement which the Yamanis accepted. 

There is also this Hadith: 


add Cuelld gD Gye Bi yal Aeedld poll aul Slee g 
Stas Us JS fo St lg Slo yl yo cdl bles le 
Ss yf fol! CI colang Mehta cle i) yy other 
dale did grail lyurclyurcail y pling dhe ath clio ail pus 
Lg) JU cppleny ake bh Leo all J pory U igi pred AD Col y 

at LoS ctelew Slee 


When he came to Yaman, a woman of Khwalan met 

Sayyidina Mu'az <& and, after salutation, said to him, 

"O man! Who has sent you?" He said, "Allah's 

Messenger He has sent me." She said, "You are sent 

by Allah's Messenger a and you are his envoy. So, O 

Messenger of Allah's Messenger will you not teach me 

(religion)? He said, "Ask any question you like."2 

Clearly he was not sent merely as a governor, but also 
as an envoy of Allah's Messenger S& charged with 
teaching people the religion. The woman asked him what 
rights a husband had over his wife. In answer, he did not 
mention a verse or Hadith, but gave his answers according 
® Musnad Ahmad v5 pp230-236. Haakim (v4 p345). This was his 

deduction otherwise the consensus is that a Muslim does not inherit 


from anon-Muslim — bi gli (the Prophet's <i, saying.) 
© al-Haythmi in Zawa'ld. 


| 
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li Inlam's principles and gave no reasoning. What other 
mviilence is required that he was sent not only as a judge 
util wdministrator, but also as an envoy of the Prophet ee 
ii tench the people injunctions of Shari’ah and that the 
jwple might make ftagleed of him. 

l‘urthermore, Sayyidina Mu'az ibn Jabal 4 was the 
Naleabi of whom the Prophet && said, al jal Jed egolél 
(I'he most learned of the Sahabah about the lawful and the 


tiitlawful.)! He also said about him: 


Ghd shall h Cy pes ale a gs perry ail 
"I 1e will be raised on the Day of Resurrection while he 
is so much ahead of the uw/ama (leading them) as far as 
in arrow flies."? 
So, not only the Yamanis but also the other Sahabah 
fallowed him. 


Uh 9) cabs) gebeny Mabe ail che ill breel oe S38 eet 

hee coe reel ye AES HD goed ad 15 ALAA Cp ytd 

LalS cyte N52 ated Joust ged GLE Nl y qliny abe ait 

ceded Clb SP Se cd sill S093) coc (ob I galert 
I 


heer cyt Shee Nn 2 Jb Ptdlm oye 2 
Abu Muslim Khawlani a+ | 42>) reported that when 
he went to the mosque of the people of Damascus, he 
waw an old-aged Sahabah sitting in a circle (who, 
according to a version, were about thirty). There was a 
young man among them, antimony applied to his eyes 
and teeth bright white. When they differed about some 
issue, they referred it to him. Abu Muslim asked the 
” Nasai, Tirmizi, [bn Majah. Tahzeeb al-Asma wal-Lughat, v1 p99 
©) Musnad Ahmad. 
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man next to him who he was and he answered, "Muaz 

ibn Jabal <&."! 

Observe that about thirty of the Companions si 
followed Mu'az <& in debated issues. The words in 
another version are: 


AsT y pO Vy ybne 9 ddl 0 gical cots 1 galeott 151 

That is, "They asked Mu'az to decide and accepted his 

judgement." 

So he is one of whom the Prophet & said that he was 
the most learned about the lawful and unlawful and whom 
the other Sahabah followed — that is, made faug/eed, The 
Prophet a had required the Yamanis to turn to him in 
religious matters. This ts fag/eed. 


Fourth Example 
Seer cyt Slee Lhe eld JE cog! by pane ig poe GF (£) 
0 pa KT Comend «SII Lidl els y dle dil clio atl J gory cpoalt 
Lob eagle cree Coil cSt peal Ghod oy pail! ae 
Odes lS! ail ell yb wo Agi alist abs o> 4:3 i 


bem da lB 3 gree cpl cis 

© Amr ibn Maymoon al- ae ake dil is>, said that 
Sayyidina Mu'az ibn Jabal 4% went to them in Yaman 
as the Prophet's ae envoy. He said, "I heard his tekbir 
in the Fajr salah. His voice was heavy and | naturally 
developed a love for him. Then, | did not separate 
from him till he died. | buried him in Syria. Then | 
looked for the next greatest jurists and came to Ibn 
Mas'ood «tf and stayed with him till he died.3 

@ Musnad Ahmad, v5 p236 

@ ibid v5 p233 

® Abu Dawood vl p26. usnad Ahmad v5 p23! 
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Sayyidina Amr ibn Maymoon «+ aii do) stayed first 
with Sayyidina Mu'az ibn Jabal 4% and then with 
Sayyidina Ibn Mas'ood «# to learn the issues of figh. 
Thus, it is a clear example of making fagleed of one man 
at one time (tagleed of an individual). 


Some Assorted Examples 

It is reported by many of the /abi’een that they had 
chosen to follow one or another Sahahi. Here are the 
examples: 


© Imam Sha'bi «1s 4) ie>, said: 


i ‘oP as Mi, BG ILE oc eand z 
To whom it pleases to gain authority in judgement let 


him adopt the sayings of Umar <.! 


@ Sayyidina Mujahid said: 
Ay gdired pos eine Le hy itd cob ls) Lalo 13) 


When people disagree about an affair, sec how 
Sayyidina Umar é# acted. Thus, follow him.? 


@ Imam A'mash ale aii i> said about Ibrahim Nakh'ce 
ade dil Ler ) 
, sank A | 
oS W118 lease! It all Le 9 poe J gs Jey Y GIS ail 
, A ” 
ASI War t| alll Le J 9? 
When Sayyidina Umar «8 and Sayyidina Ibn Mas'ood 
<> agreed about a question, Ibrahim Nakh'ce al i>, 
Je did not regard any verdict equal to theirs. But when 
they differed, he went by Abdullah's ‘> (Ibn Mas'ood) 
verdict. 


© [lam al-Mugi'cen, Ibn al-Qayyim v1 pI5. 
® ibid. 
® ibid, vl ppl3-l4 


54 The Legal Status of Following a Madhab 
© Sayyidina Abu Tamimah ae ag, said: 
op CAB «SUB de yt o gles oy grosree oll 13d oLA Lin 
dele ail he cell Glee! yo col Gye adil Iie (lb Cha 
ISS 9 yas ie coher 


When we came to Syria, we saw that people had 
gathered round a man. They moved around him. | 
asked who he was and | was told that of the surviving 
Sahabah, he was the greatest jurist. that is Amr 
al-Bikali <.! 
© Imam Muhammad ibn Jarir Tabari ate ade, said: 
Ada! 8 Alles oLnil 9) O5h9 pe loeel Stal So ol 
pe , ‘ ry 
VOWS 5 «poe J sil a shy dre Ss 1S gcd pene ol ab 
JE 5 Al gh SAB ye ar py delle oye (gts ob alloy aI 
MNS Cal) poe CB Sy JB y cous Yat Le gS atl 
There ts no one (among the Sahabah) who may have 
as many famous students and whose rulings and 
juristic teachings may have been compiled as [bn 
Mas'ood's sift, In spite of that, he preferred Umar's ithe 
rulings and sayings to his own. He almost did not 
oer ae him. Ele withdrew his rulings against 
Umar's <. And Imam Sha'bi ae al as>) said that 
Abdullah <# did not recite the gunoot but if Umar 2% 
recited it then he too recited it surrely.¢ 
These are examples of Tagleed of Individual. 
Ilowever, there are different ranks of those who make 
taqleed. In accordance with that, though a man is mugallid 
of an imam, he disagrees with him on certain issues, yet 
his fagleed is said to be individual. For instance, many 
scholars of the / fanafi school have issued edicts contrary 


® I'lam al-Mugi'eem v1! p14. 
8 I'lam al-Mugi'eem v1 p1lé 
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ly the sayings of Imam Abu Hanifah ale ii i>), yet they 
ure called his mugallid. We will discuss it later on in this 
hook, Insha Allah. Hence, the reference of Ibn al-Qayyim 
Ale dit! o>) and others to the juristic differences among the 
Nahabah and Tabi'een in response to these examples! does 
in no way upset our conclusion.? 

[In short, the foregoing narrations confirm that the 
Nahabah observed both kinds of taqleed (individual and 
absolute). One who is not qualified or able to deduce the 
commands directly from the Qur'an and sunnah is justified 
lo observe both kinds of fag/eed; it is both proper and 
luwful for him to do so. 

Shah Waliullah Muhaddith Dahlavi ae i) a>) wrote: 


Vy pele y debe ath clio coll Se YY als Tyo alee peal 
AN de> LY Lh oy alg y ail alel LY WS Lie 
dale ail chao ceil! ALE Lag phe ad Sy ped Led SI a pan yy 
Ga plas Vy WIS cya tdleseadl yar ancl Ge day Vy ery 
J gly Lad quae ail dle Md Ladle ast AS ye bl 
BILE UB geleny dele dil clio itl oJ puny is ace | yale ais y 
AS Nigh esol Vy Se pb ye ale Gyo all atbyl 
OP emanate ed stb y shade Ol ae dol 0 Sy 
Wn cic ob yar Gb Vy ploy dele ail Lo coll Age 
Learn (3 95 yt day Lar SIS Lam We rien gf cLail 
oli SS Ie 

That (which is said in condemning fag/eed) 1s not 

Wibidv2p!70 

® See Inha as-Sukan (Mugaddamah, A'la as-Sunan) v2 pp 4-69 


(Mawlana Habib Ahmad Kiranawy «Le ai\ ig> 5) for a comprehensive 
reply to Allamah Ibn Qayyim's ae abl a.>, objections. 
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applicable to one who does not regard as liable to 
observe anyone's saying, except the Prophet's A and 
believes that only that is lawful which Allah and His 
Messenger 8% have made lawful and that is unlawful 
what they have made unlawful. However, since he is 
not acqainted with the sayings of the Prophet ES nor is 
he able to reconcile apparently contradictory versions 
and he is not adept at deducing commands from his 
sayings, so, he follows a guided scholar who is 
truthful, righteous and who observes the Prophet's 
sunnah. But, if he finds him otherwise then he may 
cease his taqleed without dispute or quarrel. How can 
anyone reject this conduct (of tagleed) while right 
from the Prophet's time, the practice of requesting a 
ruling and giving one is observed. So, (if that this 
valid then) a man may always ask the same person for 
a ruling. (This is faq/eed of the individual). Or, he may 
ask different people at different times (which is 
absolute fag/eed) provided the aforementioned 
conditions are met. 


® Hujjatallah al-balighah v! p156. Maktabah Salfiyah, Lahore 1395 
AH Aqd al-Jayyid p39. Mujtabai, Delhi 1344. 


THE NEED TO MAKE 
TAQLEED OF ANINDIVIDUAL 


Hence, it is proper to conduct oneself on either 
‘absolute tagleed or'taqgleed of an individual. 

May Allah shower mercy on the latter day jurists who 
understood the needs of their times. They saw wisdom in 
allowing only Shaksi or Individual Tagleed. People should 
not change allegiance to the imams. 

To know their reasoning, we must first realise that 
slavery to one's own desires is a misguidance that might 
lead one to disbelief. This is why the Qur'an has frequently 
exphaised that one must not overindulge in personal 
desires. 

There is a kind of it in which although man realises it 
to be evil yet he succumbs to the longing of his self and 
commits sin. This kind is a great crime, but it 1s not 
serious because there is always a possibility that man will 
repent and seek forgiveness for his sins. 

There is another kind in which man becomes a slave to 
his desires to such an extent that he does not distinguish 
between the lawful and the unlawful. He plays with 
Shari'ah. Obviously, it is a very serious kind, dangerous 
and ruinous and it is necessary to keep away from every 
deed that may take man on the route of such desires. 

The scholars realised that men became less reliable, 
day by day, and they were less careful and less rightcous. 
If they were allowed to observe ‘absolute tagleed' then 
they would indulge in evil desires knowingly or 
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unconsciously. For instance, a man bleeds in winter and 
he knows that his ablution is renderred invalid according 
to Imam Abu Hanifah te a\ i>), but is is not void 
according to Imam Shafi'ee 4/6 ailae>). So he finds it 
convenient to make fag/leed of the latter imam and offers 
salah without making ablution. Later on, he touches a 
woman. According to Imam Shafi'ee te &) is>) his 
ablution is void but is retained according to Imam Abu 
Hanifah ale aiiis>, so he switches allegiance to Imam 
Abu Hanifah ate a! do>, and again offers sa/ah without 
ablution. So, he adopts the saying of whichever imam he 
finds convenient for him. In other words, the commands 
of Shari'ah will become a plathing for him. This ts surely 
unlawful and all Muslims agree on it. Allamah Ibn 
Taymiyah ate ai! i4> wrote: 
pets Aza yl LY peed dil cle 0 pb y Lert abet jai Ais 
fe <0) p> rear a pes gl orl y pF Oulton gi clal o> gl Lorly 
Axe Clb 131 oe a i> Lyi! Lakioey I godt dads Wtb g gS ot 
(AT VS! ites oye fhe gl Ag Coed Ugi) Labicel yh goed! dats 
ih Lael EN ae tor yhoo Ib Lod! shit B go NN Gt Ler molt 
TIT A pedle’ Op Caran Alb glen y dy ger gy Ae 9 (cot 
gm’ Wain gy) cleo aby hor! jai dy Vidal! y6 y+ 
Imam Ahmad 4J¢ 4! a>) and others have explained that 
no one has a right to declare something as forbidden to 
pursue his base desires and then allowed when he 
finds that more suitable. Thus, as a neighbour he may 
claim right of pre-emption according to the Hanafi 
school, but when his neighbour claims it from him he 


may reject it on the plea of the Shafa'i school of 
thought. Or, he may claim inheritance of his dead 
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brother when his paternal grandfather is alive as a 
co-sharer with him, but when he ts the paternal 
grandfather and his grandson dies leaving a brother, he 
denies him a co-share in inheritance... Such conduct 
is unlawful. 


lle wrote elsewhere: 


oe Bd 


cP ogtls CBs by cd oe tls 59 OS Oi Se 
eve 
Such people follow an imam who holds that marriage 
is void, but later they switch over to one who regards it 
to be proper. Such conduct is unlawlul unanimously in 
the eyes of the wninah. 
Then again he wrote after a few lines: 
ig LSU cytS NS) yh goed) deeds Oo gh bom It Ades 55! Wm paki 
IAS" ¢ lath Spy bls yb cls ein lS 13 Ugi gt ale s 
Shand che cing APIS Jh> ob ld Ug dee oy oy 
Sls <yolnall ¢ lorl SS jou ol sdb i> ans 
a sll alt oye Lty SUS Bich St ol Ul aeall cial 
cyl GSAS! Ob gens SS OY a SI3 or oy o SIS 
15) RY amon os rectly floesdl cy SU oo St day yslSI cand g 
lts example Is that when a person is himselfin want of 
it, he opts for preemption. But. if he ts the buyer, he is 
against preemption. This ts unlawful conduct. 
Similarly, when marriage is contracted, a man 
considers the guardianship ol a sinner correct, but 


when divorce is effected he considers that same 
guardianship invalid so that he may not be guilty of 


having performed wrong. This conduct ts unlawlul, 


® gl-Patawa al-Kubra, Ibn Taymiyah v2 p237. 
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Again, 1f someone says that he had not known of a 
school of thought which he now joins then too his 
word Is nol accepted because it might lead others to 
play with religion to measure lawful and unlawful on 

his desires. ! 

This is a great wrong and Allamah Ibn Taymiyah 4> ; 
ale ai) did not subscribe to tagleed of individual, yet he 
conlirms that it is unlawful to switch over sympathies. 

In the times of the Sahabah and tabi'een agehe ail Lam 
people were very God-learing and righteous. So there was 
not apprehension in absolute tagleed that people would 
succumb to their base desires and turn to one or other 
mujtahid now and then. Hence, there was no distate in 
‘absolute tagleed’ in those days. 

When later jurists found that people were becoming 
unreliable, they gave the verdict that only fagleed of an 
individual was allowed. This was not a command of 
Shari'ah but an edict for administrative reasons. Allamah 
Nawavi 4h ailde>y said about it: 


Safely oy) SI quabY cls Corde Gl g Lil jle gl ail age yy 
we relly Solr ya prey olym lace Calle! ar, 
AAS day JMout JI 62 S35 <jleally opr slly 
alSol List Catal 455 gl aid S59) pod! Grey 
Sharh gb Ageres Ol de phy Lele lad oid 6 9 Align Oa! youll 

yt de oa) abe 


The reason taqleed of an individual has been made 
binding is that tf man was allowed to follow 
whichever school of thought he liked then he would 
seck ease in every school of thought and act according 
to his base desires. People will get authority over the 


© Fatawa al-Kubra, Ibn Taymiyah v2 pp285-286 
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lawful and unlawful, the permitted and forbidden. The 
restrictions of the Shari'ah will be removed finally. In 
earlier days, the schools of thought were not arranged 
completely and well-known. (Now that they are 
compiled and known) it is essential for everyone to 
select one of them and follow it specifically. | 
Thousands of mujtahids have come since the days of 
the Sahabah, and there certainly are somethings that are 
casy with some and, being human, some errors have crept 
in and it is with all that one or two things that are against 
weneral consensus. So, if absolute fag/eed is allowed, 
people would choose the easiest and Shariah commands 
would become meaninvless. l‘or example. 
Imam Shafi'ee 4. a!is>) permits playing chess. 
Abdullah ibn Ja'far ate aa>, allowed signing and flute? 
Qasim ibn Muhammad ade # i>) allowed pictures 
without shadows.° 
A'mash «Je ai! do>) held that fasting commenced from 
sunrise, not dawn.4 
Ata ibn Abu Ribah ads atl a>, held that if Kid fell on 
Friday then both the salah of Friday and Zuhr are 
waived and there is no seas, till Asr 
Dawood Zahiri and Ibn Hazam gle aie>) have 
ruled that one who intends to marry a woman may 
see her in the nude.® 
And Ibn Sahnun ate 2! 462) and others are said to 
have allowed anal intercourse. ’ 
© al-Majmoo' Sharah al-Muhazzib v1 p91. Cairo. Muqaddamah, las! 
fi aadab al-mustafta, question no. 3 
© [thaf ab-Sadatul Mutgeen, Zubaydi v6 pp458-459 
© Nawawi, Sharah Muslim v2 p199 (pictures) 
0 Rooh al-Ma'‘ani. Aalusi, v2 p67 verse 2:187. and wrote: None buta 
blind would follow the squint eyed (meaning of a’mash). 
® Tahzeeb al-Asma wal-Lughat, Nawawi v1 p33 
@ Tuhfah al-Ahwazi v2 p170. Fath al-Mulhim va p476 
@ ‘Valkhees ul-Jeer, Ibn Hajr. v3 pp1 86-187. 
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These are a few examples that came to mind suddenly. 
Actually, there are many such sayings in books of figh and 
Iladith. 

So, 1f Absolute fag/eed is allowed and everyone is 
permitted to do as he likes and choose a ruling that suits 
him then he would collect such sayings and prepare a 
religion with the help of his base self and the devil. This is 
not allowed by anyone. Mu'mar ae aii is>, has said: 


lly call ¢ Lact gb Abell fat Joi Jet Sey old 
9 pally daxoJ| ud ARs be! J oto opm glo! 8 ¢Lentl 
AN DUE pb IS Kemet bad SI Lal J gir y 


"If anyone listens to songs, opts for the ruling of some 

Madinans about anal intercourse, of some Makkans 

about mut'ah and sarl, or some Kufians about drugs 

(hen he will be the worst of Allah's slaves."! 

I ferg/eed of an individual is not made compulsory, 
man can choose what his desires prompt quite 
unconsciously. 

Allamah Abdur Rauf Munadi ae ait i>) has discussed 
this question exhaustively. He cites Ibn ul-Humam Il i=, 
ile us saying: 

0 DN ad oF oll ASI bel SY ole feo gf Italy 
"Most certainly, these restrictions aim at preventing 
people from seeking convenience and ease (on the 
prompt of base desires)."7 
Allamah Abu Ishaq Shatbi Maaliki ale a as>) has 

given examples of many events in his work al-Mawafigat. 
By selecting convenience in different schools of thought 
instead of observing the Qur'an and sunnah, people found 
their base desires being satisfied. He cites Allamah Mazari 
© Talkhees al-Jeer, Ibn Hajr, v3 p187, Kitab un-Nikah # 542. Aqd 


al-Jayid p62 
@layd al-Qadeer, Sharah Jami, as-Saghir, vl p21. 
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ile ait! de>), a scholar of the Maaliki school, who refused to 
issue an edict on any ill-known saying: 


Sv igo 9 ral re gt pst beret cps (Sasnd 
Saioes! 5 plat yb ¢ yg oY abecly Sle Cade 
pelt cS aby ye Ay ON ged BS 9 A SUS Sub! le 
Vimy oball Am baem 1ySary call SI be Gell ant Y 

Ag clae'y ell ON datoS! +0 
"T cannot encourage people to act on the ill-known 
(among the) sayings of Imam Maalik 4¢ ai) de>) and 
his friends, for, taqwa is on the decline. There is little 
done to protect piety. Desires have multiplied and 
claimants to knowledge are aplenty who are quick to 
issue rulings. If they are allowed to oppose the Maaliki 
school then instead of reformation, corruption will 
rise. People will disrespect religion-----."! 


Allamah Shatbi ade a! 40>, then comments: 
dls bcd Le clay cain cD yale ss Vy cme» ggitus 
elall oJ Lenntitd pla pat ope AILS & yt fe 5 Ay) § pr 
(6 6 by UN tm og) card ghd altar plas LoS «66 gual y 
Allamah Mazari agrees with the impact and rejects to 
rule on any ill-known saying of the Maaliki school----.. 
taqwa and honesty have been scarce even among those 
engaged in learning and propagating.--.-- 1f we are lax, 
every school of thought will be uprouted.@ 


0 al-Muwafigat v4 
© ibid v4 pp!146-147, ruling # 3 chapter 5 
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Ibn Khuldun ae ai! i4.>, wrote: 

RT AS Las ab oy Se ol (whtng eal ga col 
Ay SN Spel ye Glo lly adel 9 GbUbh>y! 
Bed cag dla po SSIS alent ye ott Lady alge! 
Aas (WN polis yy 196M y pred Ie jad aah Vy aul 
J sh cy) 1g b> 4 cpl) ye 7) thai 
The followers of the four imams spread over every city 
and those of other imams became extinct. The door of 
differences was shut because, for one, terminology of 
the sciences became complex making it difficult to 
attain the status of ijfihad. The second 
reason was the apprehension that the unworthy might 
practice itihad who are unreliable. So, the ulama 
withdrew from ijfihad and directed the people to 
laqleed of the four imams, and disallowed them from 
continuously changing the imams because that would 
make religion a plaything. ! 

In short, there was honesty and sincerity in the times 
of the Sahabah and the tabi'een. They were safe from base 
desires overtaking them in Shari'ah injunctions. So 
fagleed of both kinds was practiced in their times. Later 
when there was great apprehension, fag/eed was restricted 
to the individual kind. If that was not done, there would 
have been an unimaginable turmoil in matters of Shari'ah. 
Shah Waliullah ale i as>, states: 


CpPasan re Ait! g att djLaS| vat | als” put o! els 


wid Gb cpcilel! dary dey doty Gade) shad le 
® Mugaddamah Ibn Khuldoon p 448. Egypt 
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le berm YO oe 18y egibl: gulgerel) Gales 

che SSS 8 orl gil pi hele IS” Annes Agere ade 
Know that people were not accustomed tn the first and 
second centurics to follow any one specified 
mazhab.... After the second century, a mujtahid was 
specified and followed. There might have been very 
few people then who did not follow a specific 
mujtahid's mazhab, That was wajib then, | 


Some people wonder how that which was not 
necessary for the Shabah bécame necessary for later day 
people. So, he answered this question too. 


aS 8 2 AY dG Sl ye le Cot pl so 
God! fal SUS (de wort adwasll Uglat yo de ps 
arg Boda 5 pb Corl gl) lS 1518 aml y Corl gl doties 
AS iad NBNy gaat ab ot GBI SI ge Gay frore 
ALAS AIS y dre geass 5p phll SUS Cay doly iy yb 
OY rly Cytoedt YES ble Le gy gle gi Cadel 4 p89 
ONS y SS ode A ro Wa gd Ql fw Y Cydordt aly) 
tie egies ols y dally ph ggey LJ 
digs yall Aa Ad pee Nim Lie gy yr ad gy gall odie SI gy prloes'd 
8S Ad ple daly y IGM G pll ge Agel ded del 
Al cary ale) Ahad O px 3 pl oh cha Ww coy elder 


arly Sa J AB y Lorl'y ws 9Su 
It is actually necessary that there should be people in 
the ummah who explain the laws of Shariah with 
reasoning, If there are many ways to discharpe that 


® Al-Insaf fi bayan Sabab ikhtilaf, pp57-59. 
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wajib then one of them should be chosen. But if there 
is only one way to do that then it is necessary to gain 
that method. For example, our predessors did not write 
the Ahadith, but it is wajib to write them down in our 
times, because there is no other way to circulate 
Hadith. Similarly, our predecessors did not occupy 
themselves in learning grammar because that was their 
mother tongue, but it is wajib in our times to learn 
Arabic because we are very far from the carlier Arabs. 
There are many other examples (of something 
becoming wajib with changing times) and we must 
imagine the specification of an imam on this, for it can 
be wajib sometimes and not at other times. 


went on to write: 

cosy pgallchy gleg angi! sdb 3 fale ob! ols 13u 
oS op SS Ghir ly GNU Ys (abled elle Ska 
a ou 9 Lis cot! adel Ali gy) ale Cory Caldell ode 


iy pS) yy Ae ye ploy dine OY dade yg pu ol dle 
cee rl od OS 131 Le oy Hage (Sw Ans 


Thus if an ignorant person is in India or any place (like 
Central Asia) where there is no Shafi'ee, Maaliki or 
Hanhbali and none of their literature, then for him only 
the sagleed of Imam Abu Hanifah 4s it) n>) is wajib 
- he is forbidden to forsake his school of thought, 

r. he will then become free to cast off restriction. 
re is different when he is in the Harmayn (Makkah 
or Madinah) where he may follow any one of the four 
schools of thought.! 


said further: 
lake! Sher dil Aagll jas qubgrral Class dort s 
cag re Wy! og pen Cam cyt Male po gn g 


Hg cae 
O al-insaf pp 69-71 
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Binding oneself to the mazhab of the mujtahid is a 
secret with which Allah has inspired and made them 
unanimous on it knowingly or unconsciously. | 

Shah Waliullah ate aii de>, also said: 


SIS cdg tele Lee gy ST La has jh gor cle cl gin dy ees pn gl 
Lend > 08 ll ab Oe ob Lowy gies Whe cI Leoll 50 
“agl ps ochy oS IS Creel g cis gill yw gion pl g cheb eogll 
Surely the wmmah is agreed on the legality of 
following the four schools of thought. The wisdom ts 
that is not unknown, particularly... in these times 
when strength has weakened, base desires have made 
home in the hearts and everyone proclaims his opinion 
arrogantly.¢ 


A Clear Example 
We have a very clear example of tagleed of an 
individual when in the times of Sayyidina Uthman ibn 
Affan «&, the Qur'an was being collected. According to 
Ibn Jarir ate i) i>), Sayyidina Uthman % abolished six of 
the seven readings of the Qur'an, retaining only the 
Quraysh dialect. He had all the copies in other readings 
burnt down. From the Prophet's a period to the times of 
the first two Khalifahs, it was allowed to everyone to 
recite the Qur'an in one of the seven dialects, but 
Sayyidina Uthman 4% realised that with change of times, 
there was possibility of mischief cropping up if the seven 
readings were retained. Ibn Hajr 4 4i|4.> writes about it: 
738! 5 ob Ops cA5 ol yb ol yal fares S yal Ae’! Kiss 
et ye dd cold costs de Gow cb 
© ibid 63 
© Hujjatullah al-Balighah, vl p/754 
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In the same way, the ummah were instructed to protect 

the Qur'an, and to recite it. They were allowed to 

choose one of the seven ways of reciting. Then the 

same wiameh made it binding on themselves that they 
would retain only one recital, and recite according to 
that, and forego the remaining six recitals. ! 

[bn Jarir ae ai) as>) answered any possible objection by 
clarifying that the ummah were merely given choice of the 
seven readings which were not fard or wajib. Later they 
found wisdom tn abolishing six of those readings. 


cr | glad Subd) ols S| \ gladLe Peal po egal Carl Jl ot 
ot all ba ala ols cAal g aw jal ep es: SJ 


PHN SN Aalead SHI glo glad gle Jad v2 5) gs gale 
SSS 32 LoS SI egne yl Adal y 

That which those people did was wajib on them. 

Whatever they did was for the good of Islam and the 

followers of Islam. Hence, it was better for them to do 

this than to keep Islam and its people open to harm (by 
retaining all the seven recitals. 

There is also the point of view forewarded by Imam 
Maalik, Ibn Qutaybah, Abul Fadl Razi and Ibn al-Juzri 
eels \ i>) and others. It is that Sayyidina Uthman 48 did 
not climinate the six recitals. Rather all seven readings 
prevail to this day. However, he did determine a style of 
writing for the Qur'an.? 
© Talseer [bn Jarir vl p22, Muqaddamah, 
© Details of this point of view are found in in Talfseer Ghara'ib 

ul-Qur'an, Neshapuri ite 4s! 44>) [bn Jarir’s (Marginal notes) vl p21. 
Fath al-Bari v9 pp25-26 
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If we adopt this point of view, which most scholars 
have, even then this is an example of ‘tagleed of an 
individual’, for before that the Qur'an could be written 
down in any script. In fact, even the sequence of surah 
differed in different copies. It was proper to write the 
Qur'an in that way and arrangement. However, keeping 
the good of the wmmah before him, Sayyidina Uthman ie 
withdrew this choice and wrote down the Qur'an on an 
uniform script and sequence and made that binding on 
everyone to follow. He put the other copies on fire.! 

Whichever way we look at the action of Sayyidina 
Uthman 4 as gathering the ummah on one reading, or 
one style of writing and sequence, this is a clear case of 
taqleed. 

The same situation was faced in the case of taqleed 
because it was not wajib in the times of the Sahabah and 
tabi'een to follow one imam. However, circumstances of 
later days outlined in the foregoing lines compelled the 
ulama to make it obligatory to observe 'fagleed of an 
individual’, ‘Absolute tag/eed' was abolished. So, this 
action is not bid'ah, for, we have the example of Sayyidina 
Uthman «@& that if the ummah had multiple choice for an 
affair, they could select one of them to save themselves 
from mischief. This is all there is to tagleed Shaksi 
(individual tag/eed). 


® For details see my Uloom ul Qur'an (English Translation also) 


DETERMINING THE FOUR 
SCHOOLS OF THOUGHT 


The question then arises why choose an imam from 
only the four although there have been many mujtahids? 
There were: Sufyan Thawri as i y, AWZ'ai dele dit de> i 
Abdullah ibn Mubarak ae at! 46>), Ishaq ibn Rahuyah io 
ate ail, Imam Bukhari adhe ai! de> ), Ibn Abu Layla ade ai\ ee . 
Ibn Shabramah dle ai) de> ), Hasan ibn Salih ae ail i> y, and 
scores of others. 

The reason 1s that their juristic teachings are not 
compiled together. If they had been arranged as the 
teachings of others are then surely their taqleed would 
have been allowed too. Neither we have their rulings in 
book form nor are there ulama representing them. Allamah 
Abdur Rauf Munadi ae a) i>) cites Hafiz Zahabi ai 4o>, 
ale as saying: 


Hla 9 land! g dns J! daw | yl Nana ol Lite me 9 
oo (GAM hE LOY Sly ds galy cy Glee! y oo prllasi a flay 
Skis 5 re SS Leas Lads als of Igereal b le 
we) cP SS oy cp? pro all JW US cpl 1S dulowwas| 
OY sled y cliodl) 8 dey Wl 2b Ades accand Ade 6 ty 
Uglies bed gh o> Oy pay pte! days Called 
Sai By eget olay om pé oe [gale acres 
al gall ase cle pallial & Looe! | Sled dil dom y cil Jl aL 
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o> IS! 5 Alona)! glel WLar -p0 
li is wajih for us to believe that the four :manis, 
Sufyan Thawri, Sufyan tbn Uyaynah, Awza'l, Dawood 
Zahiri, Ishaq ibn Rahuyah, and all imams (ail 4>)) 
were guided---- And one who is not a mujtahid is not 
bound to follow a specified mazhab-.--. but, according 
to the imam of the Harmayn, tagleed of the Sahabah, 
tabi'een and these people is not proper, for their 
teachings are not compiled. Hence, fag/eed of none 
but the four jmams is proper because their mazhabs 
are compiled and well circulated, and they have 
devoloped a terminology. In contrast, the other 
mazhab have varnished. Imam Razi ade a! ien>) has said 
that the scholars agree thal the masses should be 
stopped from making fagleed of the well-known 
Sahabah and other religious leaders. | 
Allamah Nawawi «le aiida>) has explained it thus: 


ry is?) dulowaS! dol cp dol BLey Utes! a) rma g 
cee Ha yo dely phe 1 IS aly lS oe oP hy ge 
CAS 9 yb AS gnc hoy etal cng | gf pots ety hay 
slr ope SSL ald Lally « ype pone Cade ge gis do ond 
La pol chal rants ge By [5 aild gl alS rl Angers 

Aber oi 9 SIS Ube y p5 g 
Although the Sahabah and the elders of the first 
generation were superior to later day jurists and 
mujfahids, yet they did not get an opportunity to 
compile and arrange their knowledge and its principles 


and branches. So, it is not proper to make taqleed of 
them because none of their teachings can be 


@ Fayd ul-Qadeer v! p20 
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pinpointed for sure. Compilation began later on by the 

imams who had benefitted from the mazhab of the 

Sahabah and tabi'een. They compiled their commands 

and explained their own basic principles and branches, 

like Imam Maalik ate 4s| ao>) and Imam Abu Hanifah 

Aube ail der y.! 

There are many other u/ama who have explained this 
subject, but we will let it suffice with two quotations of 
Ibn Taymiyah 4. iu} 26>) and Shah Waliullah ate Ai Lae y 
both of whom are recognised by even those who do not 
subscribe to falqgeed. 

Allamah Ibn Taymiyah ale a) ia> y writes: 


AFD yet phere LW Bb BAS y GENS pd 
SV pR Sy gly oN Wy dees op Coll y Sled «pare g 
pls J pip YA AES gin JF Adit y cpegiles f Aoi 
A>-| lds ce ae ge Ny Adm gy 99 fda Aa jg ait 
Ai oLasel (Lamdel) cytes Ao decay Loild clile) 3 oJ pe 
cy ggece OE Ad Coal! Aldi y @gtlde Byer oe Ge 
ba ol LY SI Abe gy dye spe JB due gol 
a gall g Las NJ gs! (SN 9) eee J BO ya cvs sham 
SAN (J gl IS 13) Laly gh git Lin Bole le sai! 3 
ABS clolelt yams dy JIB grb gl Aoi oY pm dy J yf 


dydzany 9s 5m ARB poy ly jo dl 9B Go! ay WE pe gelats 
From the point of view of the Book and sunnah, there 
is no difference among the mujtahid imams. So, Imam 
Maalik, Layth ibn Sa'd, Imam Awza'ee, Sufyan Thawrt 
wine iui da) were all imams of their times and the same 
command applies in each case for taq/leed. 


Oo al-Majmoo', Nawawi vl p9l. 
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No Muslim argues that taqleed of any of them is 

disallowed. But if anyone has forbidden taqleed of 

anyone then he has done that for one of the two 

reasons: | 

(1) There are no more men surviving who might be 

fully aware of the mazhab of any of them. There is 

bound to be differences in fagleed of a dead imam. 

While those who allow taqleed of a dead imam permit 

it only if any of the living ulama possess knowledge of 

the dead. imam's mazhab. (Since none of them 

survives, it is not proper to make tag/leed of those 

mantis). 

(2) There is a consensus against the teachings (of 

those whose mazhab is extinct)... But, if any of their 

sayings is available which is according to the 

surviving mujlahid's sayings, then their sayings would 

be seconded and thus strengthened. ! 

The other scholar is Shah Waliullah we id). He has 
created a full chapter in his book Agdal Jeed for this 
subyeet, entitled: 


GS 5 gd dally day) aldall aig, Ley 45 Ob 
Ke oy ply 


Chapter Third & Fourth. Concerning the emphasis on 
choosing the Four Mazhab and on Strict Prohibition of 
Leaving them and coming out of them. 


uss doe inLae des I rides ig, Ley! Sb S let 
GSN 0 rm 93 SIS pad reg B pS Blo LIS Upc, vol oI 


There is a great wisdom in choosing the four schools 
of thought and in turning away from all of them there 
is great mischief. We explain it though much 
reasoning-----.2 

© al-Fatawa al-Kubra, Ibn Taymiyah v2 p446. 

© Aqd ul-Jeed p31 
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Here, he has mentioned the reasons in detail. We 
present them in brief. 

|. In order to understand Shari'ah, it is imperative that 
we must rely on the predecessors. But that can be done if 
we have learnt of them with a correct chain of 
transmission or find them recorded in well-known books, 
and the latter day u/ama must have written explanations 
on them, and determined the meaning applicable if their 
sayings are open to many meanings. Besides, sometimes, a 
mujtahid's sayings may seem general but they refer to a 
particular, specific conditions, so, it is necessary, that 
scholars of that school of thought have explained that. The 
causes of the commands, too, must be explained. So, tll 
these things are done, the mujlahid's sayings cannot be 
relied upon. In our times, these conditoins are met only In 
the case of the four schools of thought, only the /mamiyvah 
and the Zaydivah are excepted, but they are innovators 
(Rawafid) and thus not relied upon. 

2. The Prophet & said: 

lab Sat | pl 
Follow the Sawad A'zam 

So, when the Sawad a'zam of all the mazhabs, except 
the four, are extinct, the following of the lour mazhabs 1s 
the following of the Sawad a'zam. And to stay out of them 
is to oppose them. 

3. If we permit reasoning on the sayings of a mutjfahid 
outside these four mazhab the evil ulama will, in 
obedience to their base desires, issue edicts and ascribe 
them an ancient mujlahid. Therefore, there is no risk In 
following the mazhab of an imam whose sayings have 
been explained by a large number of u/ama, otherwise 
there is risk (of an occasional mujtahid's sayings being 
misinterpreted). ! 

O Aqd ul-Jeed pp31-33 


DIFFERENT LEVELS OF TALQEED 


There are different levels of taqleed depending on 
different people making talqeed. The commands of each 
level are different and if the levels are not distinguished 
then many evils arise. The objections raised on taqleed by 
those who are not mugallid generally arise because the 
different levels are either not understood or ignored 
totally. So, we write on the levels in some detail, 


Ol pall goed) ab gol! aitl 
Taqleed of The Masses 


This is the first level of tagleed. By masses, we mean: 

(1) Those who are completely unaware of the Arabic 
language and the Islamic sciences though they may be 
well educated and adept in other sciences. 

(ii) Those who though they know Arabic and can 
understand Arabic books, but have not acquired 
knowledge of tafseer, Hadith, figh and related religious 
matters {rom a teacher In a proper way. 

(iii) Those who though they have accomplished 
Islamic sciences formally but have not gained proficiency 
in tafseer, Hadith, figh and their fundamentals, nor do they 
have insight in them. 

These three kinds form the masses and are governed 
by a uniform command. 

They have no option but to make an unquestioned 
tagleed. They have no qualification and ability to judge 
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directly from sources, so they have to attach themsclves to 
a mujtahid to learn the rulings of Shari'ah. 
Allamah Khateecb Baghdadi 4J¢ ai\ de>) writes: 


alS>Y 5 yb 2 sd cil olall ped Alas a) & gas ye Lol 
oP ed BY yl phy ory Ladle lds bad 5 read ae pt 
Ai ALAN 68 Coe AES Alas) a 9b ISS ot gee YI fal 
Nged pee Stghas ale yl ALB Sotger Y) All des 5 oS Le 


As for the question, who is allowed to make taqlecd. 

he is of the masses who ts unaware of the workings of 

the injunctions of Shari'ah. It 1s proper that he practice 

tagleed of a scholar and conduct himself on his 
teachings. 

-.- Then he ciles evidence from the Qur'an and 
Ahadith and writes: 

Also, because such a man is not capable of making 

ijtihad. So, he must make fag/eed as a blind man 

makes fag/eed of one with sight in verilying the 
giblah, for he has no other means to find the direction 

on his own. Jt is, therefore, wasib on him to seek 

euidance from one with eye-sight.! 

The mugallid of this level should not indulge in 
argument and evidences. [le need only select a mujtahid 
and rely on him in every matter. In fact, even if he comes 
across a Hadith that seems to him to contradict his 
mujtahid imam, he must continue to obey him, telling 
himself that he has not understood the [ladith or that his 
imam would have a strong evidence for the difference. 

This may seem strange, but the mugallid whom we are 
discussing has no option but to do this, for. i such a 
muqallid is allowed to forsake his imam when he comes 
across such a Iladith then there would be u terrible 
@ Al-Figh wal Mutaffagih Khateeb Baghdadi, p6o&, Riyadh 
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confusion and misguidance, To draw conclusion from the 
Qur'an and Hadith is a deep science which not everyone 
can master even if a whole life is devoted to it. The words 
of a Hadith may seem to mean something but read with 
the Qur'an and sunnah, an altogether different 
interpretation is forthcoming. It is my personal experience 
that many people have gone astray after conducting 
themselves on their own reading of the Ahadith without 
first acquiring a deep proliciency in the sciences of the 
Qur'an and Hadith. 

A friend of mine who is a graduate is accustomed to 
reading books of Ahadith. He often said that he would 
give up anything from the teachings of Hanafi mazhab if 
he fould a Hadith against that. Accordingly, he once 
taught another man that ablution is not made void on 
passing wind unless there is a bad odour with it or it emits 
a sound. | was there and I understood where he got his 
material from. Much as | tried to explain, he insisted that 
he had read a Hadith in Tirmizi. Finally, when I explained 
to him the Hadith in detail, he did repent that he had been 
observing that for a long time and had offered salah many 
limes without repeating ablution. 

He had seen this Hadith in Tirmizi: 


JE pelany dele ait Le atl Jgwy SI > bye ol of 


TH) NO HO yes pee yd 
Sayyidina Abu Hurayrah &% reported that Allah's 
Messenger ES said that ablution becomes wajib when 
there is a sound or bad smell. 
He also read this Hadith in Tirmizti: 


toes 9 heed 9! yO prams | oo 


If one of you is in a mosque and he feels air passing 
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between his buttocks, he should not go out of the 

mosque (to perform ablution) till he has heard the 

sound or felt the bad smell (of the air).! 

He understood from it that the nullifier of the ablution 
is a sound or bad odour. But, all the jurists are agreed that 
this Hadith does not mean that. Rather, the Prophet's 
saying is for those people who are always in doubt who 
unnecessarily imagine that their ablution has become void. 
The meaning is that one must be so sure of it as indeed 
one is of the sould and bad smell, only when he is thal 
sure the ablution is void. Thus, this meaning is very clear 
in another version: 


els) Cdel od 3 aS > der fb diya cb eT Hel ols I51 
Ley res gpa poms cor OF peasy Ab dale [SU Oboes 


If one of you is offering salah, and he feels sensation 

at his back which makes him doubt whether he has 

blown wind or not, then he must stay there till he hears 

the sound or smells the odour. 

Besides, Sayyidina Abdullah ibn Zayd # has made it 
clear that the Prophet 4% had spoken these words to a man 
who was prone to doubts and suspicion, as transmitted in 
Abu Dawood. 

Only one adept in the sciences of Hadith and who 
considers the different versions of the Hadith can arrive at 
a proper conclusion. If one looks only at a single hadith or 
its translation then one can risk being misled, as my friend 
had been, 

If everyone were authorised to go against his imam on 
seeing a Hadith contradicting him then he might come 
across this Hadith: 

yal yet ply de che dit J pry gare JB ple op! oF 


O Tirmizi vl p31 
® Abu Dawood v1 p24 
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«gan 9 8g gab ye ddl cll yo pall yar 9 pace 
anal ~ yori 'Y 4! 315! JB SSI a1 ole ol hl alc 
Sayyidina Ibn Abbas 4 reported that Allah's 
Messenger Be without there being fear or rain in 

Madinah, offered the Zuwhr and Asr salah together and 

also the — ib and Isha salah together. Sayyidina 

Ibn Abbas 48 was asked, "What did the Prophet ae 

mean by that?" He said, "Ilis aim was that his wamah 

may not get tied up in difficulty."! 

Now, anyone might argue that 11 is correct on this 
basis to offer the Zufhr salah at the time of Asr and 
Maghrib at the time of /sfa without a compelling reason. 
He might even argue that he would go against his imam's 
mujlahid whose teachings are different from the Hadith, 
In fact, none of the scholars interprets this Hadith to allow 
bringing together two salahs without a valid reason. In the 
light of the Qur'an and Ahadith, all scholars, to whichever 
of the four schools of thought they belong, and even those 
of the Ahi-Hadith, see it as a case of combination only in 
sight.2 (The Zuhr was offered at the very last time of the 
salah and the Asr at its very onset so that they appeared to 
have been offered together). 

There are many other examples of this kind where 
anyone without deep knowledge of the religious sciences 
can go astray. The ulama insist that if anyone has not 
pursued religious knowledge in a proper way then he 
should not study the Qur'an and Hadith without 
supervision of an expert teacher. 

Besides, we have already stated carlier that a mujtahid 
is followed for the very reason that the apparent 
contradiction in the Qur'an and Hadith may be explained. 
If there is a seeming difference in the teachings of Imam 
© Tirmizi | p46 
© Tuhfatul Ahwazi, Mubarakpri, v1 pp166-167 
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Abu Hanifah aJ¢ 1 i.>, and Imam Shafi'ee te a) 4>) on a 
specific question then neither is that without evidence. 
Tagleed is done only because one who cannot reconcile 
the variations, attaches himself to the imam. There can be 
different interpretations on a question- by two imams, but 
the level of tagleed we are discussing now is for a person 
who is not competent to evaluate the intricacies of 
evidence and must submit to his imam unflinchingly. 

It is just like a man who goes to a lawyer to satisfy his 
urgue of legal interpretaion, but he will not refer to books 
on the subjects of jurisprudence. His lawyer may tell him 
something about law but he subsequently finds a diferent 
thing in a law book, yet he will continue to trust the 
lawyer. It is not within everyone's capabilities to extract 
results from law books. Much competence is required for 
that. So, in the case of the sciences of the Qur'an and 
Ahadith, the standard of competence and experience is 
much higher. 

This is why the jurists insist that the masses should 
seek interpretation of the Qur'an and Hadith from the 
ulama. If a mufti happens to give a wrong fafwa then he 
will be a sinner, not the person seeking it, but if this 
person interprets a Hadith on his own and is wrong and 
acts on that then he is not excused, for he should have 
gone to the scholar. 

For example, the fast of a person is not invalidated by 
cupping. If a Mufti tells a person who has cupped himself 
that his fast is invalid and the person eats and drinks on 
the assumption that he is not fasting anymore that day 
then the burden falls on the Mufti for his mistake. It is 
stated in Hidayah that the man will only have to redeem 
his fast, not have to make an expiation. The author of 
Hidayah explains it thus: a4 (3 5 J is gil! oY (because 
the mufti's ruling is an evidence of Shari'ah for that 
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layman). 

But, if a layman reads the Hadith that the Prophet 4% 
passed by a man during Ramadan who was cupping his 
blood and he said: 

a socal s eros pei 

The fast of the one who cups and one who is being 

cupped is invalidated, ! 

He now goes by it and things that his fast is void 
because he had cupped himself and cats and drinks during 
the day then, according to Imam Yusuf ale ail ine, it is 
wajib for him to make an expiation, because it was furd 
on him to seek a mufti's guidance, and he did not 
discharge his fard. Imam Yusuf ads i de>) said: 

gil Ali> cP sided! add ested sludyl lat dle SY 

Cy sl>'Y) 43 px 

lt is the duty of a common man that he follow the 

jurists, because he is not capable of arriving at a 

correct decision. 

In short, the masses have to abide by the imam 
mujtahid in all circumstance. Even if they find a Hadith 
which contradicts what the imam says then they must 
convince themselves that they cannot fathom it and the 
imam has studied it from all angles. He may have other 
evidences too. The masses have no option other than this 
conduct of action, otherwise there would be utter 
confusion in commands of Shari'ah. 


® This Hadith is sound but there is another Hadith in Bukhari that the 
Prophet had himself cupped while he was fasting. There is a Hadith 
narrated by Abu Sa’ced Khudri in Nasai that he allowed a man who 
was fasting to get himself cupped. The imams, Abu Hanifah. 
Shafi'ee, maalik and the consensus of ulama hold that the Hadith 
(in the lext) is abrogated, or he might have seen that man do 
something that negated his fast. There are other explanations, too. 
(Tuhfa al-Ahwazi v2 pp24-25) 

© Hidayah, v1 p226 
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Taqleed For The Erudite Scholar 

He is a scholar who though has not attained the degree 
of ijtuhad, yet has learnt the Islamic sciences from expert 
teachers and imparts education and writes books under the 
supervision of leading u/ama for a long period of time. He 
is proficient in tafseer, Hadith, figh and their 
fundamentals. He is capable of deriving benefit from the 
worthy predecesors in examining an issue and Is 
well-conversed with their temperament and style and gets 
to the correct conclusion. Shah Waliullah ate ai! de>, 
described him thus: 


i dalle SI Liitod! yay Galle) db esall db ad 
PASH Cal Leal y as pally BL gall arene 0 9Sy yt Ab yb cys 
deeds WE ale dou wgAAS cilrad Lladice ear yl Ot yo 
gle GAbIy AcdoSt deo at polly pallasi 3 Lillan Oo gyb 

GllesS\ azo a) poSg aad 3 Mas 


Mutabahhar fil mazhab (learned deeply in religion) ts 

one who has committed the books of the school of 

thought (or his imam). He is sound of understanding. 

He knows Arabic and its nuances and recognises the 

preferred levels (of the sayings of his imam). He 

knows well the meanings of the language of the jurists 
which are apparently absolute with some catch giving 

a concealed meaning. ! 

Though such a man continues to be a muqallid 
because he has not attained the degree of ijtihad, yet he 
can be a mufti of his mazhab. His tagleed is different from 
that of the masses in the following respects: 

1. He is also aware of the evidences of the relipion 
while the layman is aware of religion alone. 


O Aqd al-Jeed p51 
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2. Being a mufti, he is competent to choose an opinion 
oul of several from his mazhab to suit his times and 
useage or to explain his school of thought. Those issues 
that are not treated in the books, he is able to explain them 
in the light of the fundamentals and rules of his mazhab.! 

3. In certain peculair cases he can adopt the opinion of 
a mujtahid other than his imam and issue rulings thereon. 
Conditions for these are enumerated in books of 
fundamentals of figh and of fatwa. 

Shah Waliullah ate | a>, said about such a person if 
he finds a Hadith that contradicts his imam's edict and 
there is no stronger evidence: 


Agi dards ioe bree Lad mbes ob Seca sg 13 
ode 8 Tee SUG bade OF sg Cod eb gt 
WB UN yt As Cole gd Sibly faye Cou dual 

dzany SSS pe AoAT 3) gd cp ST Lead» grand 


-- 1§ it then proper for him to act on the Hadith at the 

cost of his mazhab’? There have been long discussions 

on this subject. We reproduce the words of Dastur 

us-Salikeen as cited by the another of Khazanatur 

Riwayat.---. (to the end) 

The Shah then mentions that a section of the u/ama 
hold that he should not give up his imam's mazhab 
because he has not attained the degree of jihad. The imam 
might have observed an evidence which escaped this man. 
However, a large number of the w/ama hold that if he has 
tried to embrace all aspects of the question and its 
arguments then because of the authentic Hadith, he may 
ignore the imam's opinion provided the following 
© Sharah Uqood Rasam al-Mufti, Ibn Aabideen, etc. 


® Rudd al-Muhtar, Shami, v3 pp!90-191, Kitab al-Hudood (ta'zeer), 
v3 p200, Kitab as-Saraqah. 
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conditions are kept in mind: 

(1) He is the erudite scholar possessing the attributes 
mentioned earlier. 

(2) The Hadith on which he relies to ignore his imam's 
opinion is authentic in the eyes of all the ulama because 
the mujtahids sometimes differ on the authenticity of a 
Hadith. Those who regard it as Saheeh, act on it but those 
who consider it to be weak, leave it alone. So if his 
mujtahid has omitted it then he may have found it weak 
and for a non-mujtahid it is not proper to act on it. 

(3) There is no verse of the Qur'an or hadith with a 
contradictory meaning. 

(4) The meaning of the Hadith is very clear and 
explicit. It may not have another meaning which ts 
satisfactory. For, often a Hadith bears many 
interpretations. The mujtahid then selects one meaning 
with his ijtihad insight, so his mazhab cannot then be said 
to contradict the Hadith. In such cases a muqallid cannot 
correctly adopt another meaning because the essence of 
taqleed is to go by the meaning elected by the mujtahid 
when the Qur'an and sunnah offer more than one meaning. 
So in making talgqeed of the mujtahid one is not said to 
contradict the Hadith. ! 

(5) It is also necessary that the opinion adopted 
because of the Hadith is not contradictory to the 
consensus of the four imams.” To exit beyond the 
mazhabs of the four imams pose dangers which we have 
mentioned previously. 

An erudite schoalr may ignore his imam's opinion if he 
meets these conditions. The explanations of the religious 
leaders are given below. 

@ These four conditions are found in al-Iqtisad fit taqleed wal ljtihad, 


pp34-36 of Mawlana Ashraf Ali Thanwi 4+ ailia>). Also pp43-44 
© This condition is derived from Aqd al-Jeed, p58 


86 The Legal Status of Following a Madhab 


Allamah Nawawi 4¢ ail de>) said: 

dando boy Lado LBL oye dae g cod 9 poe gil Atl JU 
St SSS ob 9) cliillae 4,5 ol gerd OY CLS yh bi 
tele 29 eSaee) oly as falls Jrldawtt SIS Adee 
ALD Ul gor ass ands aes ld Coe gt dey Caton! dilboes 


ogy Cpa) pad fice abel dy far OF oh 4y foal! a 

cpr ASS SUI bln y cir doll cade 5,5 da iyle 1 

Shaykh Abu Umar 4 ail io>) said that if'a man of the 

Shafi'ee school finds a Hadith that is against his 

mazhab then it will be seen if this man meets the 

conditions of ijtihad, or he has the rank of ijtihad in 
this chapter or this affair. Then he may conduct 
himself according to the Hadith. But though he does 

not meet the conditions fully yet does not find a 

thorough answer to the Hadith and he finds it 

unbearable to oppose the Hadith then too he may act 

on the Hadith provided another regular imam, besides 

Imam Shafi'ee has acted on it. This thing will become 

an excuse for him to leave his imams mazhab in this 

case. 

Allamah Nawawi said that this opinion of Shaykh 
Umarade ait is>, (Ibn as-Salah) is excellent and must be 
observed. ! 

Shah Waliullah ate a! i>) also adopted this opinion. 
He said: 

dad 4 7 all cpl oybrtle gry CJU gb ge Lign ylreoll y 


dred 915 9 93) 
In this issue, the preferred opinion is the third. It is 
what Allamah Ibn as-Salah ale at! ie>) has adopted, and 

@ al-Majmoo’, Sharah al-Muhazab, v1 p!05 
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Allamah Nawawi has supported it and called it 
excellent.! (Here, he has reproduced the above text of 
Allamah Nawaw)). 

Further, the scholar have debated whether ijtihad can 
be limited or has to be complete, always. A man may not 
be a mujtahid on all Shari'ah matters but may specialise 
on certain issues. Some scholars have rejected such 
specialisation, but many of them hold that ijtihad can be 
in a limited field Allamah Tajuddin Sabki We a) ao>), for 
instance wrote: 


8b wld) yond fart ol alge i jad jh yr Grea yy 
s\ Orly ax}.i ale gu al ais ml YI yar rr. Stas Y! 
Lged play y JalS gerne cys 9! Ave 


Ijtihad can be limited and some people may have 

ability to make i/tihad in some fields, like obligations. 

They acquire complete mastery over the subject. 

Allamah Banani 4J¢ 4\4.> writes in the marginal notes 
of Sharah Jami' al-Jawami: 

92 ge gal frame bord cl joss JB cada olger lo! 

Religious ijtihad is acquired sometimes in a limited 

manner and some such people who are below the rank 

of mujtahid al-fatya also acquire it. 

Allamah Abdul Aziz Bukhari ale ai! i>, writes in his 
Sharah to usul Fakhr al-Islam Bazdaw1 4,l¢ ai! ao: 


jade ob jem ce Vj Y Lease abate ager Gd 
7A 999 AISA Gan ob stg! Cais lle 


Generally the ulama do not regard ijfifad as 
© Aqd al-Jeed, p57 
@ Marginal notes al-Banani on Jami'al Jawami' y2 pp403-404 (lor 
both) 
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undivisible. A scholar may acquire ability of ijtihad in 
some departments, and not in others.! 


Imam Ghazali Je 41\4.>) wrote: 
Pl Jb ot jy be lee Laare (ce ager Gal 9 
yey o5 alS>-'y! yard sear YT) CHa 


[jtihad is ont a subject that cannot be divided and a 
scholar may have this ability in some fields and not in 
others.? 


Allamah Taftazani «1s a\ a>) wrote: 

eb chs GAN plan Agere ad go (<8 Lol Lait pt) on og 

Ad yar Aled (So O39 oe ao Agzree Lol g ASW anor 
Sool SSL glass Le 


These conditions are for a complete mujtahid who ts 
qualified to give fatwa on all issues. As for him who ts 
mujtahid in some fields, he must have knowledge in 
those fields only----.? 


Mawlana Ameer Ali 4l¢ ai! 4a>) wrote as its marginal 
notes: 


iJ gaol che g ALY ye ally HE Gall Ko ob A gerealt Lal y 98 
eb Ngee! Adel @Soedb clgenm (dle ablcw! gY otlie 
TPIS 9 pol Ko ysdocdt lly @Soadt 


He who is mujtahid in specialised fields, it is 
necessary for him that he should be aware of the 
fundamentals of deduction of the imam he follows, for 
he will observe them in his deduction. Hence, a new 
ruling is called ijtihad fil hukm and a new evidence for 
a mujtahid's ruling 1s takhree;j.4 

® Kashfal -Asrar, v3 p137 

® Al-Mustasfa, v2 pl03 

© Al-Talweeh ma'l-At-Tawdeeh v2 p118 

© At-Tawsheeh ala at-Talweeh, p604 
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Allamah Ibn al-Humam also agreed that jjlihad can be 
divided or specialised. For such a mujtahid, taqleed \s 
wajib in only these issues in which he practices ijtihad. 
His text is: 


oe ols ALi!) 9g! Ae (Ae pL alool Agrees! ye) 


(251 alls) ane (? giss! yeas 9! Abs) line yaa dl gan 
ht sly Abas! 40 5b ool oe WN (opel oj gill ley . 


cB Ngee are 69 SY ot jh yred | porholger YI OL J sil 

9 5 SU gill ch (God! gy) 2a 09> filnell jae 

glace (ISAM ye Mele AB Lod) pS Ale ily «aoa 

delist 

Exactly the same thing is written by Allamah Zayn 
ud-din Ibn Nujaym 4c a) da>).2 However, Allamah Ibn 
Ameer al-Haj 46 4) i>) has ruled that the conditions of 
ijtihad are of whole nature and cannot be divided. So It is 
necessary to acquire them even for partial ijtihad. 
However, the ability to rule in every issue on the 
evidences can be divided. So, it is possible to have that in 
some issues, and not in others. 

Anyway, in the light of the foregoing, if an erudite 
scholar has attained limited ijfihad in a particular field 
then he can decide that the ruling of his imam 1s contrary 
to a certain authentic Hadith. He must conduct himself 
according to the Hadith. Mawlana Rashid Ahmad 
Gangohi «Je | a>) has written? that it is essential for 
© Tayyassar at-Tahreer v4 p246 
© Fath at-Ghifar bi Sharahal Manarv3 p37, 

UY pe fal Leg eS! (5 plone Ab ne y SL w'l! aS US by AN gS Ld © 
Ss Tipe WB Jang ola JS” gl day Aolamal aly IB 9p op Uy 
spond) SSS ba ob IS GLY! drome! LSU al 9h non Lote ylS ley ibe! 

At-Taqreer wat Tahreer, [bn Ameer al-Haj, v3 p294 Slyer YI 
Sabeel ur Rashid, pp30-3! 
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every Believer to give up the imam's ruling if it is 
established to be against the Book and sunnah. But, how 
can the masses know that’? 

However, Mawlana Ashraf Ali Thanwi's ale aie, 
word 1s the most excellent and final on the subject. We 
reproduce his full text: 

Ifa broad minded, intelligent sholar learns through 

his own investigation, or a layman through such a 

scholar, provided he is God-fearing, that the 

preferrable course in an affair is the other (weaker) one 
then he must see whether it ts possible to act there 
through legal evidence. If so, then he must act on that 

to protect Muslims from differences. We have support 

for it in this Hadith. Sayyidah Ayshah tgs a i) 

reported that Allah's Messenger ie said, "You do not. 

know that your people, the Quraysh, reduced the 

Ka'bah when they rebuilt it from the foundations of 

Ibrahim." She asked, "O Messenger of Allah! Get it 

built on that foundation." He said, "| would have done 

it, if the times of disbelief of the Quraysh had not been 

so recent. People will wonder that | dismantled the 

Ka'bah. So, | have not to interfere, here." Observe! 

Although it was preferrable to have it built on the 

foundation of Sayyidina Ibrahim 408 but it was also 

proper in Shari'ah to leave it incomplete, though 
disinclined, the Prophet i chose the disinclined 
course to avoid public unrest and mischief. It is 
reported that Sayyidina Ibn Mas'ood <& offered four 
raka'at fard (during a journey). Someone reminded 
him that he had objected to Sayyidina Uthman <& (for 

not offering the gasr) but he did the same thing. He 

said, "To do otherwise might have caused mischief." 

So, though it 1s qasr that is offered in salah in journey 

yet he chose the other course to avoid mischief and it 

seems he regarded that to be allowed. In short, these 

Ahadith prove that if the disclined course is lawful, it 
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is better to choose that (at such times). 

However, if there is no support to act on the 
unpreferred course and giving it up is wajib — or 
doing it would be unlawful — and an authentic hadith 
supports the preferrable course then one must conduct 
oneself on the Hadith. Tag/eed is not then lawful on 
this question in any way, for, the real religion is the 
Qur'an and Hadith, and fag/eed only aims to allow 


smooth and safe conduct on Qur'an and hadith. When: 


both do not concur, opt for Qur'an and Hadith. To 
stick to taqleed in these circumstances ts the tag/leed 
that Qur'an and Hadith have condemned, but, it ts not 
allowed to criticise the mujfahid even in one's heart. 
For, he may not have learnt of this Hadith, or he may 
have seen it with a weak sanad ----- Not having learnt 
of the Hadith, in no way diminishes his stature, for 
even the elder Sahabah did not sometimes know of 
some Ahadith for long and that in no way detracted 
their scholarly competence---- 

Similarly, the mugallid must not be criticised for 
continuing to follow a mujaddid of the belief that his 
opinion does not contradict the Hadith. He does not 
reject the Hadith and aims to abide by Shari'ah. 

Again, it is not proper to blame the muqallid who 
ceased to make tagleed for the aforementioned reason. 
Their difference is handed down by the predecessors. 
It follows the principles laid down by the ulama: "My 
mazhab, | imagine to be correct with a possibility of 
mistake; the other mazhab, | imagine to be wrong with 
a possibility of being right." When all are right then 
why act on only one?-.--- 

However, one who opposes in beliefs or condemns 
the predecessors is outside the folds of ahl us-Sunnah 
and jama't. For, they are those who hold the belief 
held by the Sahabah while this conduct ts against them 
and it includes one among the pursuers of hbid'al 
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(innovation) exaggerates fagleed and questions the 

Qur'an and Hadith is like that. Both these kinds must 

be avoided as far as possible. Also shun debates. ! 

The Mawlana has shown a moderate course which, if 
acted upon, should end many mutual confrontations of the 
Muslims. 

As we have seen, an erudite scholar may give up an 
opinion of his imam on the basis of an authentic Hadith 
under certain circumstances. But, even this partial 
difference retains him as his muqallid on an overall basis. 
Hence, many Hanafi jurists have discarded Imam Abu 
Hanifah's te i! is>) opinions and adopted those of other 
imams. For instance, Imam Abu Hanifah holds that 
consuming intexicants in small quantities that do not 
cause intoxication, dut are stimulating, are allowed. But, 
jurists of his school of thought have differed from him and 
adopted the majority opinion. Similarly, they differ with 
him on the question of crop-sharing between landlord and 
cultivator. | 

These are examples where all the jurists did not see 
eye-to-eye with him. There are many examples of 
individuals differing with him because of a Hadith. 

Nevertheless, this issue is very delicate and must be 
treated with caution. Not everyone is allowed to assume 
this role. The conditions mentioned must be adhered to 
strictly. 


Tagqleed For The Mujtahid in His Mazhab 

He is a mujtahid who abides by the method of 
deduction of the absolute mujtahid, and is also qualified to 
deduce specified issues under that method directly from 
the Qur'an and sunnah and aathar, Thus, many such 
mujtahids do differ from their absolute mujtahid on many 
© al-lgtisad fit taqleed wal ijtihad, pp42-45. Mawlana Thanwi. 
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branch commands or their details, but continue to be their 
muqallid. Examples are: Abu Yusuf 4s 4) 40>) and Imam 
Muhammad als i)i.>, in the Hanafi school, Imam Muzani 
ile dt) n>) and Abu Thawr ale ail de> among the Shafi'ees, 
Suhnun ate a! i>, and Ibn al-Qasim 4e ai 46>) among the 
Maatikis, and Ibrahim al-Harabi ads ai 44>) and Abu Bakr 
al-Athram «Je | is>) among the Hanbalis. 

Allamah Ibn Aabideen Shami «J 4! de> wrote: 

ce alS>-Y! a) pel ie cp tall Adm ol olrel ploy 

er gild cq rlinal Lay ob coll el gill nm (dhe 5) Lali abo 

Ao1 95 bai Als @ gS 9&5 Al alS>| rT 1 0 gill oly 

Jd! 

This is the next degree of the jurists — mujtahid in 

mazhab, for example, Imam Abu Yusuf 4 at) de>», 

Imam Muhammad 4+ 4) de>) and other students of 

Imam Abu Hanifah ae ai! is>),. They are capable of 

deduction of commands on the basis of the evidences 

(from the Qur'an, sunnah etc.) according to rules 

prescribed by their teachers. They may have differed 

from their imam in many details, but they continued to 

be his muqallid in fundamentals. ! 

Thus the mujtahid in mazhab is a muqallid on 
fundamental issues but a mujtahid on branch issues and 
details. 


Taqleed Forthe Absolute Mujtahid 

He is one who has all the qualifications for ijtihad and 
he is able to determine principles of deduction from the 
Qur'an and sunnah and can deduce injunctions from the 
Qur'an on the basis of these principles. They are the 
© Sharah Uqood Rasm al-Mufti p4 
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Imams Abu Hanifah ade ai! is>), Shafi'ee ale aiite>) Maalik 
ate dilis>y), Ahmad ae dlis>) and others. They are 
mujtahids in issues of fundamental and branch natures, 
but they too have to make a kind of fagleed. If the 
questions are not explained in the Qur'an and authentic 
Ahadith, they try to locate sayings or deeds of any of the 
Sahabah # and Tabi'een wtele ai dio>y instead of 
depending on their own verdics and deduction. If they get 
a saying or deed then they make taqleed of it. Here are 
some examples [rom the lirst generation. 

(1) The base of this procedure the letter of Sayyidina 
Umar to Qadi Shurayh. Imam Sha'bi egole ail Loo said: 


. oy 
cod pet Sele gy! AS CaS lbs! oy poe Ot erp YF 
plo Sete old Sly Jace Saab Vy cay a5 ail ILS 
Lge 2S ples y agle dil clio atl J guy dies pail alt! OLS 
ANN J ges y Gy Aen Aa Sy od 9 a US gb peed Le Sele ld 
GU cApdoed (wlll dle wase! Lo Bild pling dple ail! Lo 
chao sith Spey Mans cB Sy dy dll ES peed Le Sob 
cy GI pe SG tot aed glSey oy pling abe ai 
OI OLD Oly abid ala ei Sul Aged gl Coe 2% (yb ike 
Sayyidina Umar ibn al-Khattab 48 wrote to Shurayh: 
If you get a problem that has an answer in the Book of 
Allah, judge according to it, do not let personal 
opinion of anyone cause you to drift. If it is not in 
Allah's Book, look for it in the sunnah of His 
Messenger GR and judge accordingly. If it is not there, 
too, then search for an example on which the earlier 


people were united, and act accordingly. But, if you do 
not find an answer in any of them then choose one of 


The Legal Status of Following a Madhab 95 


two things you like: Make your ijtihad and take steps 

accordingly, but if you wish to retreat from such cases 

then retreat. And | consider it better for you to retreat. ! 

Shurayh was an absolute mujtahid, yet Sayyidina 
Umar <%& gave him advice to practice ijtihad as a last 
resort. We have seen a similar saying of Sayyidina Ibn 
Mas'ood 4% in examples of absolute fagleed. 

(2) Abdullah ibn Abu Yazeed ae iis) said: 


wl aly Ay pol og) pA 6b ISS po ye fees 13) Golo sal GIF 
Lyd Kiel 05 Sid Ka dele 


Whenever Sayyidina Ibn Abbas «8 was asked about 
something and there was an answer in the Qur'an, he 
gave that answer. I! it was not there then he gave an 
answer according to the Hadith, but if it was not there 
and something was known from Sayyidina Abu Bakr 
“> or Sayyidina Umar 2, then he pave an answer 
accordingly. If it was not there then he made ijtihad 
and gave his opinion.2 
Though he himself was a mujtahid, Sayyidina Ibn 
Abbas 4 first tried to make taqleed of Sayyidina Abu 
Bakr «<@ and Umar 4%, before attempting his own iithad. 
(3) Here ts another Hadith. 


cel OS 1 SUB cpes ge Ld fo) ocle 2 lb atl yc 
JU SN CN pt SUS AAS y LAS ab J gy gerne 
coolly oF (ctlenus 3 prams cp! C&T pal Phle spe oy grea Yt 
ON pe SN CaN AE ctl OY aly SS3 oye Sl cue cd g 

hp Spo 
Someone came to Imam Sha'bi ae a 4.>) and asked a 


© Darami, vl p55 
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question and he quoted Sayyidina Abdullah ibn 
Mas'ood's «8 saying about it. But the man requested 
him to give his own opinion, Imam Sha'bi exclaimed 
to, the people, "Are you not surprised at him? I give 
him the ruling of Abdullah ibn Mas'ood &% and he 
asks me for mine. My religion is more preferrable to 
me (than his wish). By Allah! It is better for me to 
roam about singing than giving my personal opinion 
(against ibn Mas'ood's cy), | | 
Imam Sha'bi was an absolute mujtahid (and a teacher 
of Imam Abu Hanifah «Je 4s\4.>)) but he preferred sagleed 
of Sayyidina Abdullah ibn Mas'ood 4 to his own ijtihad. 
(4) Imam Bukhari has transmitted. in a suspended 
chain, Mujahid's saying about the verse: 


Label jadzol) Like g 


And make us leaders for the God-fearing. (25:74) 


Like pe Ley Shady g LS poy Sula doll 

(Make us) a community that follows the righteous 

people who preceded us, and whom those succeeding 

may follow. 

Ibn Hajr ae aii as>, said that this is Mujahid's' a! i>, 
ae saying which Ibn Jarir 4Je a) 4») and Faryabi a) i>) 
aje and others have reported with a correct chain of 
transmission. He then reproduced many other aathar 
(companion's ahadith) on the exegesis on this verse and 
finally quoted Suddi ae 4 42>) on the authority of Ibn 
Abu Hatim ape ail de> 5: 


ue we dot) Lila! Hol yt Laily pst e§ cy! 3} yo ond 
aed Ly & gad 6! pall y Jboult 


It does not mean that we should lead the people, but 
that: O Allah! Make us their imam in the matter of the 


© Darami, v! p45 
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lawful and the unlawful that they may follow us (make 

our iqtida). 

While Ibn Abu Hatim als .i) 42>, cited these words of 
Ja'far ion Muhammad ag ail de> 5. 

(ee ghiby cil Bie CIS Lin y ler linn 

lis meaning is: Grant me acceptance of the people so 

that when I say something, they confirm it and approve 

what I say.! 

Anyway, these aathar came up In our discusion, by the 
way, our real purpose is that Sayyidina Mujahid ape ail de> 
was a mujtahid. But, he too preferred to follow his 
predecessors which is an example of following an absolute 
mujtahid. And he liked that his successors should follow 
his lead which ts the example of the general body of 
ulama and laymen. 


© Fath ul-Bari v13 pp210-211 


DOUBTS & OBJECTIONS 
ON TAQLEED 


If our submissions in the preceding pages are borne in 
mind then most of the objections on taqleed are answered 
thereby. However, we Ieel that we must answer 
particularly those few doubts that rise uninvited in hearts, 
or the opponents of fag/eed keep repeating. 


Taqleed of Forefathers in The Qur'an 

|. The first objection is that the Qur'an has condemned 
faqleed: 

oe ls Call Te a a Spit Ht ol) J 

Of pegs 5 ELS 5 plansy AGLI IS yi 

And when tt ts said to them, "follow that which Allah 

has revealed”, they say, "Nay, we follow that (way 

whereon we found our fathers." What! Even though 
their fathers understood not anything, nor were they 

rightly guided. (2:170) 

If what we have said already is pondered over 
impartially, this doubt is removed automatically. The 
following of the imams and mujtahids is not condemned 
in this verse. It mentions the basic beliefs and that the 
polytheists, instead of believing and accepting the truth 
about tawheed, messengership, and Hereafter, used to 
forward the plea that they had seen their forefathers on the 
path they walk on, as though their taqleed was among the 
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basic beliefs of religion. Now, we do not hold taqleed to 
be lawful as a basic belief of religion. It is stated in all 
books of principles of figh that taqleed is not part of belief 
and basic essentials of religion, for, these things are 
neither bound to ijtihad nor tagleed. Allamah Ameer 
Badshah Bukhari 4J¢ 0! 4>, writes in Sharah of Tahreer 
al-Usul: 


Aflac)! (Akins! Y dybbsl) alot (43 sled! foe lady 
(cereal) Qarbalt (cle) pelalt tgad  glleas! gid slike YL 
oo(qereall BIL Ylaars Gon fy lgaed Ais 5 pre 2 

(Sls 03 =x 8) 


The issues on which it is allowed to seek legal opinion 

are conjectural commands, not intellectual injunctions 

concerning beliefs. Absolute knowledge is required 

there. Accordingly, taqleed is not lawful in basic 
belifs. Rather, they are to be adopted through correct 
reasoning, like existence of Allah.! 

Therefore, the ‘ag/eed that the verse condemns is also 
declared unlawful by the mugallids of the imams and 
mujtahids. Thus, Allamah Khateeb Baghdadi ade aii i>, 
has cited this verse in Usu/ Agaid while terming tagleed 
as unlawful.? 

Besides, Allah has condemned tagleed of forefathers 
for two reasons, (i) They reject Allah's commands and 
declare that they would not believe in them. And they 
declare clearly that instead they would believe in what 
their forefathers believed. (11) Their ancestors were devoid 
of understanding and guidance. 

However, the taqleed that we talk of is not concerned 
© Tayyasir at-Tahreer, v4 p243. At-Taqreer wat-Tahbeer, lbn Ameer 

al-Haj, v3 p343 
© al-Figh wal Muttafiqah v2 p66 
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with both these reasons. None of those who make this 
tagleed rejects the commands of Allah and His Messenger 
in order to believe a mentor of his. Rather, he regards his 
imam and mujtahid as an exponent of Qur'an and sunnah 
and acts on the Qur'an and sunnah in the light of his 
explanation. The second reason is also lacking here 
because no matter how much one may differ with the 
imams and mujtahids on opinions, everyone confirms 
their high level of intelligence. So, this ag/eed cannot be 
co-related with the tag/ced of the disbelievers. 


Tagqleed of Ahbar & Ruhban 
2. Some people cite the following verse to renounce 


tagleed of imams and mujtahids: 
ay nb 


iN oy 95 2 GU) Gil 9 ALA | pea 

They have taken their rabbis and their monks as their 

Lords besides Allah. (9:31) 

Llowever, we have made it clear in the previous pages 
that taqleed of a mujtahid, or obedience to him, is not as a 
maker of laws. Rather, he is an exponent of law. He is nol 
bound to be followed. Rather, his explanations are 
believed and the Qur'an and sunnah are followed. 

Mawlana Muhammad Isma'il Salfi ale ail o> 
commented on my article. He said: 

This is exactly what the Barelvis say, 'We do not 

regard the grave-dwellers and the Khanqahs as Gods 

by themselves, but as His deputies or metaphors.” 

Then the route to polytheism is opened through 

etiquette, respect, wasilah (intermediarie’s) 

intercession, etc."! 

Now. if the Believers have misused those terms, it 
does not follow that everyone will misuse them. Allamah 


© Tahreek Azadi Fikr. p28 
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Ibn Taymiyah 4,le i| de>) is not regarded by anyone to be 
anywhere near the Barelvi cult, but what does he say: 
PU yl spy Al poyy dil det wt cle Cony bail 
di) Belle) es qgeet Qed bail oe gictlay ail yal oil 
Lt IVa qwys 
Obedience to Allah and His Messenger ES is wajib for 
man. And the people in authority (the ulama or the 
rulers obedience) to whom Allah has commanded, 
their obedience follows obedience to Allah and His 
Messenger &% and is (subsequently) wajib — not as a 
separate entity by themselves. | 
Ibn Taymiyah ale aiias>) has himself differentiated 
between the terms. Can we say that it is the same phrase 
as the Barelvis use? The Allamah says elsewhere: 
dole ay yoedy Al guy y al al>| La faloes y A geo) 9 al dslios 
Cer ee Lurl s A) gw yy ain dur 9) Le loudly Al gaa yg at 
é tie ia a8 ‘ ; . 
Vis SL IS cd det IS be erly Godly Yl Golesi 
opus cy ye ad yxy Yu als‘ cP clS Lad oN ASAE y 
JB bey hel GY U5 goles oy SIN od oll ary 
ploy pr xi) cpl Cpanel doit LOD pliad whet y cS gs pil 
ogi pogas y ASIBLe ogi giles J ges NN yet oll yet Aly Gb y 
oral! \La il Arey Ad cegrellarwt § a she! rey 03! p20 
PNAS pelle gill y elall 52 
It is wajib on the jinn and mankind in every condition, 
secretly and openly, that they obey only Allah and His 
Messenger Bs. They should declare as lawful what 
Allah and His Messenger ES have made lawful. And 
what Allah and His Messenger && have made 
© Fatawa Ibn Taymiyah, v2 p46! 
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unlawful, they should declare as unlawful. And that 
which Allah and His Messenger &% have declared 
wajib, they should regard as wajib. However, since 
there are many commands of Allah and His Messenger 
8% which many people do not understand, so they turn 
to such scholars who can teach them the commands of 
Allah and His Messenger Bee because they know better 
the sayings of the Prophet 4 and their true meanings. 
Hence, the imams whom the Muslims follow are 
actually a wasilah (means) path and guide between the 
people and Allah's Messenger ae They convey to the 
Muslims the sayings of Allah's Messenger ae, and 
according to their //frhad and abilities, explain the 
Prophet's Feo meanings. And sometimes Allah blesses 
a scholar with such knowledge and understanding 
which others do not possess. 





What more do the mugallids say? The reality of 
fag/eed mentioned by us earlier is not a wee bit more than 
this. 

Actually, the terminology is wrong when they are used 
in a narrow sense. For, otherwise all commands have been 
passed down through an intermediary. The mugallid never 
believe nor practice that the imams and mujtahids are 
liable to be obeyed 4iz-zaar (in person). We have stated 
previously that the mugqallid: 

© do not regard taqleed as base of religious belief, 

@ There is no tagqleed in commands of Shari'ah that are 
established by continuous handing down. 

© Where is no need to make taqleed of clearly evidenced 
text of the Qur'an and sunnah and there is no 
contradictory report. 

© Jagleed is made only when different interpretations 
are possible from the Qur'an and sunnah, so to arrive 
al a correct conclusion, one may not rely on one's 
own reasoning but on a mujahid's. 
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@ The mujtahids are not innocent and [ree of sins. 
Rather, they are liable to err everytime they make 
ijtthad. 

@ An erudite scholar may ignore his mujtahid's opinion 
and abide by a Hadith which is authentic and which 
rejects the mujtahid and there is no other Hadith or 
report with a contradictory message. 

If this procedure is also polytheism and it can be 
described as raising the ulama to the level of God then 
perhaps no worldly action can escape this accusation. 

Those people who are against taqleed, practice taq/eed 
in one way or the other in actuality. Every new born of 
these people is not a mujlahid nor a scholar. Even the 
scholar does not have competence over every issue of the 
Book and sunnah nor has he gets the time for it. So those 
among them who are not scholars, do ask guidance from 
scholars and follow them — make taqleed of them. They 
have published collections of their edicts which do not 
have evidences for their conclusions, and, if there are 
anywhere, a layman cannot determine how far they are 
authentic, so, he has to rely on their knowledge and 
understanding, and then conduct himself accordingly. This 
itself 1s tagleed. 

As for the scholars of the exgesis of the Qur'an, and 
the Hadith, can they say honestly that they can extract 
conclusions and answers for every new problem from the 
Qur'an and sunnah? Honestly, the answer would be ‘no! 
They too turn to the works of predecessor ulama, not, of 
course the books of the Hanafi Je a) i>), Shafi'eesi! de>; 
ate. etc. but of Ibn Taymiyah ate a! is, Thon Hazm at! de> y 
ate. Ibn al-Qayyim ale a de>), Shawkani ae it de>), and 
they adopt their findings because they have no time to 
compare them with their own. 

They again, if they do have the time to make a 
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comparison, they have no means to evaluate the Ahadith 
whether it is authentic, weak, etc. except to rely on the 
earlier scholars in tagleed. Sometimes, they reject a Hadith 
as weak on the basis of carlicr findings for none of which 
is there ever an evidence with them. Reliance has to be 
placed on the scholars of this science. Sometimes of two 
Ahadith which disagree with one another they reject one 
again because the specialist scholars have rejected it. This 
entire way of conduct is nothing but tagleed. Now, if we 
ask them if the verse of surah at-Tawbah (9:31) quoted 
above applies to them then they would say surcly that they 
are not following the imams as ‘liable to be obeyed" but as 
experts in the science. 

In fact, no aspect of life is without fag/eed of experts 
of the sciences. If we were to disallow this without 
restriction then nothing of the religion and world will ever 
be done. 


Hadith of Sayyidina Adiibn Hatim ate aie 
(3) Frequently the following Hadith is presented to 
denounce tagleed: 
Bo By plang gle ail le ill Coit JU pile yy Sie GF 
Arrow 9 «cp Ml Wa Suse bi ote ly Sui iii 
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Sayyidina Adi ibn Hatim é&> said that he went to the 
Prophet while he had a golden cross round his neck. 
He said, "Adi! Throw away this idol," And Adi heard 
him recite the verse of surah al-Bara ‘ah (at-Tawbah) 
a 093 cy UL)! gilts edie Tydousl (They have taken 
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their rabbis-----9:31) He then said (in explanation of the 
verse), "These people never worshipped their rabbis 
and monks but when their monks and rabbis made 
something lawful for them, they took it as thal and 
when the monks and rabbis made it unlawful. they 
took it as that.! 


However, even this Hadith does not in any way apply 
to the tagleed of the ulama and mujtahids. The differences 
are discussed by us under the first objection. We may add 
here that the People of the Book did not in fact regard 
their Popes as exponents of law but as givers of law and as 
‘nnocent of all sin and authorised to legislate. The. 
Encyclopaedia Britannica writes about the authority of the 
Pope: 

Since the Pope holds the highest authority in beliefs 

and doctrines, his authority is unquestionable. He is in 

fallible. This authority is then vested in the entire 

church through him, As a legislator and judge, he 

enjoys all authority vested in the council of priests. 
The pope's innocence is explained again: 

The innocence of the Pope preached by the Roman 

Catholic Church means that he cannot err when he 

proclaims a law on beliefs or manners.> 

How then can we compare the authority vested in the 
Popes with the taqleed of the Imams and Mujtahids? The 
Britannica goes on to state: 

® The Pope is an authority by himself, while we have 

clarified already that a mujtahid's word is not final in 

Shari'ah. This is part of the definition of taqleed. 

@ The Pope has authority to legislate, but the 

mujtahid cannot and taqleed Is not observed on that. 





® Tirmizi 

@ This is a paraphrase from the Urdu text, not a direct reproduction 
from Britannica, v18 pp222-225. 

© ibid vl2 p318 
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© Christianity regards the Pope as a legislator, but no 

muqallid gives the same rank to a mujtahid. He is only 

an interpretor who explains. 

® Christians regard the Pope to be infalliable and 

innocent, but the imams and mujtahids are as liable to 

err in i/tihad as any. 

© The Pope has full legal authority over all Christians 

who cannot demur, but the mugallids have choice to 

ignore oppinions of the imams and mujtahids in some 
cases as we have seen earlier. 

There is a wide differences between the two. How can 
the imams and mujtahids be included in the captioned 
Hadith. Of course, if anyone transgresses and goes to the 
limits of the Christians then he will come within the 
purview of this Hadith for having the same beliefs about 
imams and mujfafhids as Christians has for their Popes. 


A Saying of Sayyidina Ibn Mas'ood && 
Sayyidina Abdullah Ibn Mas'ood's 48 saying is also 
cited often against tag/eed: 


PS AS oly cal cpl gh au9 ery ory Quilt ¥ 

Let no one follow another in his religion in such a way 

that tf he believes, he too believes. and if he 

disbelieves, he too disbelieves. 

Obviously, no one permits tagleed of this kind. His 
words are very clear that he does not tolerate taqleed in 
belief, and we have also repeated that often. But, as for 
taqleed of the predecessors to learn injunctions of religion, 
Sayyidina Ibn Mas'ood «& has said: 


past | gil olin y dhe dl lie dares bevel KI 9f Ail 
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peeeaNN Cgs LEN GIT gilded pos 9 QBS! ye galore 
If anyone has to follow anyone, let him follow those 
who are dead, because we are not confident of the 
living that they will never succumb to mischief. They 
(worthy of being followed) are the Sahabah who are 
the most excellent people of this wmmah--- So, you 
must recognise their esteem and follow their aathar 
and adopt their manners and habits as much as you 
can, because they were on the right path. | 


Sayings of The Mujtahid Imams 

(5) Some people say that the mujtahid imams have 
themselves said that their sayings should not be followed 
until the evidence is known. "If our opinion is against 
Hadith, throw it off and follow the Hadith." 

However, honestly, these words are directed to those 
who are capable of making an independent judgement, not 
those who cannot make ijtihad. Shah Waliullah ade a a>, 
said about such sayings: 

SHINS, yal phn g debe ath leo cl GIL 1 gg ake ygb 

Sigg Cyd W assy gh Ul & puter Gadd ally WS Ge 

ce Nye x sy gly! Amal! dail golly ileal 

Vi ere Vad iba co ay dell oy gard lal 6d oy peal 

Code Adu ney Airoxd Ss gre a! Lz! 9 ely 

gle hom 9) A GUY olen y dle dtl leo col 

These words apply to him who has ability to make 

ijtihad of some kind and he knows that which the 

Prophet &% allowed and what he disallowed, and also 


that this saying is not abrogated. Either he has 
© Mishkat al-Masabeeh p32 al-I'tisam bil Kitab 
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examined all Ahadith and words of both who disagree 

and who agree and concluded that there is no evidence 

of its abrogation or he has observed a large number of 

learned wlama conducting themselves on it. And he ts 

assured that the imam who disagrees with the Hadith, 
has no evidence except verdicts and deductions. In 
such cases, disagreement with the Prophet's K® Hadith 

is either because of concealed hypocrisy or open 

foolishness, nothing else. ! 

This is very obvious, The imams were asked, all 
through their lives, and they gave answers without giving 
reasons. If this was not allowed, in their sight then they 
would not have done that. Besides, we have many of their 
sayings whereby they held taqleed necessary for the one 
who is not a mujtahid. Vor example: 

(i) It is stated in Kifayah Sharah Hidayah: 


OWS hg cod kas “abated AeA) om che cadadt ot 13g 
oF pert 59) WAS 00 patty pete Vg SS bert cat 


r} ) Tr) y 7 ee 
And if the mufti has this quality (that ts, mujtahid) 
then the layman must follow him even if the muftt 
might err. No one else is reliable. This saying ts 
reported by Imam Hasan «Je a! da>) from Imam Abu 
Hanifah ate a) i>), [bn Rustum ale ii! 4, from Imam 
Muhammad ate 1.2, and Bashir ibn al-Waleed 4>, 
ads al from Imam Abu Yusuf age dit de> 5.2 
(ii) We have seen this saying of Imam Yusuf already: 
Ad ro SM adm (ob luce! aud cleat slid! Cola! le 
3 uslYt 
(iii) Allamah Taymiyah J+ 614.) wrote about Imam 
© Hujjatullah al-balighah vI p155 


® Source: Khayr at-Taliyyid 
© Hidayah, v2 p226 
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Ahmad ibn Hanbal ape il de>): 

ema lily SUly lee Ly Goel gots oy Golall als 

wePl ply deren op late 93519 lS Aloe! ya slolall gis 

tenrennll eile Cols Mey) Cly ABW SY aly pall 
whe 5 sit s slodeil -p2 lio | gthds cy! SY 5D Fy elinny 

Imam Ahmad instructed the common people to learn 

the rulings from Imam Ishaq, Abu Ubayd, Abu Thawr 

and Abu Mus'ab egte iv\ n> . And, he disallowed those 

of his companions who were scholars from making 

taqleed of anyone. They were Imam Abu Dawood, 

Uthman ibn Sa'eed, Ibrahim al-Harabi, Abu Bakr 

al-Athram, Abu Zar'ah, Abu Hatim Sajistant and Imam 

Muslim pgele ail de>). And he instructed them that it was 

wajib for them to turn to the Book and sunnah.! 

It is very clear from this text of Ibn Taymiyah 4 i, 
eels that the mujtahids who disallowed fag/eed had 
actually disallowed those of their students who were by 
themselves great scholars of Hadith and expert jurists and 
were fully qualified to make ijtihad. As for those who 
were not mujtahid, not only did they not disallow them but 
instructed them to follow the mujfahids named. In fact, 
only the mu'tazallah opposed tagleed even by those who 
were not mujtahids. Allamah Sayfuddin Aamdi ate a! dor, 
said: 


a gall yard Wires IS cil y olger Y dabal ead yey (pale 
O\ gxdy SFY 9 cplgrreadl oJ 98 & Wl da pl olgzrY) 98 cal 
AS jane yan, SIS cpp ares oe poll cp cpa IUe 
Cre Mdadl 
® Fatawa Ibn Taymiyah v2 p240 
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It is wajib for the common people and those who have 
studied some reliable sciences on itihad but have not 
qualified to make tihad to follow the sayings of the 
mujtahids and act on their rulings----- but some 
Mu'tazalah of Baghdad disallow. ! 

After stating that the non-mujtahid masses are bound 
to make tagleed, Allamah Khateeb Baghdad ae a! a>, 
writes: 

J gly fonlt cabal) 5 gree Y SU ail ad jamal ams 6 Sos 

Cla fee YY Lobe thn y Koel Abe 8 yas o> ella 

Story 82S pie Alidy gh dey WSIS de Ssh 

dm. Le las 3 pall Bb yb garry s Ay ha! 6.51 cle aalt 

AIS by Voy ee O yak Ae dedi Cor Lag Otani 9 

AS eg) fame Vg Ai glickey Yo AIST SIL dala 

It is ascribed to some Mu'tazallah that even a layman 

cannot observe the sayings of a scholar until he knows 

ihe reasoning behind the instructions---. But this idea 

is very wrong. For, the layman has no way to know the 

reasoning unless he acquires knowledge of figh for 

years together, keeps company of the jurists for long 
times, studies the methods of giyas----- all people 
cannot undertake this task.* 

The area where the mujtahids differ is whether one 
who is qualified to make ijtihad may make tagleed. 
Khateeb Baghdadi 16 ai\ a>) has cited Sufyan Thawri 4> 
ate al that even such a man may make ftagleed, while 
Imam Ahmad as a!is>) has said that he may make 
tagleed of one more learned than him.? Ibn Taymiyah 
ade dilie>, has cited Imam Muhammad 4c &) 44>) that a 
© Ahkam ul Ahkam v4 p195. Al-Mustasfa, Imam Ghazali v2 p124 


© Al-Faqih wal-Mutalfaq, v2 p69 
© ibid v2 poo 
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mujtahid is allowed to make fagleed while Imam Shafa'ce 
dhe al! o> y and Imam Ahmad ale ait de> ) say that he is not 
allowed at all.! Mawlana Abdul Hayyi Lakhnawi 4! io>, 
ale has cited Imam Abu Hanifah ale ai) i>) in the account 
of Imam Halwani ae aii a> y: 


pele! 9 yoy Agerea! Aaa jl yor bee ple! 6159) Ady 

dua 

For a mujtahid, taqleed of a scholar greater than him is 

allowed.? 

The books on principle of figh generally treat the 
subject exhaustively.3 Though the mujfahid imams 
differed on whether a mujtahid may make tagleed, yet, 
except for some mu'tazallah, they all agree that one who is 
not a mujtahid must necessarily make tagleed. 


How may a Layman Recognise the Mujtahid 

(6) We have stated in the beginning that taqleed, 
whichever of the two kinds you consider, is nothing more 
than to ask one who is‘an adept in the science of Qur'an 
and sunnah and whose understanding, insight and juristic 
knowledge ts reliable, that one who is incapable may 
know, 

Some people wonder how an ignorant seeker will 
distinguish an adept imam?‘ Let us suffice by reproducing 
Imam Ghazali's text on the subject. 


plz Lory pal pally pata y ee gl Sous calall -h8 ool 
Badd 8 yey pat pSou Ut jlr Old «olill le J piadalt 
Jo) fod) Lit yo db peald cacbes Lay @Soed yMmad! paid of 


© Fatawa Ibn Taymiyah, v2 p240 

© At-Ta'leegat us-Sunnah 

© Fawatih: ; Rahumat, p220, al-Mustafa, v2 p121, etc. 
@ Tahreek-e- Azadi Fikr, Mawlana Salfi ae aie) p13 
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IS al pp sh > Old reelar pra) gry fale al yo yo oye 2} sli 
WT tb pate Ss oS Lede gerly gly clinic | pale Where 
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A) J piadel! gledtyy Led pil sts ceeecball iad elary 
cshaball p> ob SUNISS bl AE LaF I lly dey tiiey g 
cebad) pnd ye Coed! 6999 Giles elect iad WN eles 
gad « cgtclly gall iby of gees 1B I Jat Gately 
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ANS! 9 ic gasll 
Anyone may argue that the layman judges on doubts 


and can be deceived into raising the inferior over the 
superior and if he is able to decide then why can he not 


judge the actual issue’? Deep reasoning Is required to 


recognise the ranks of knowledge and excellence 
which a layman does not possess. Let us answer this 
with an example. The son of someone, who ts not a 
physician, ts ill. If he treats the child himself then 
certainly he is cruel, careless and responsible for his 
conduct. But, if he approaches a physician then he ts 
no longer to blame. But, if there are two physicians in 
his locality and he opts for the lesser recognised then 
he is to blame. A common man can know of the ability 
of physicians from the recognition accorded to him by 
the masses and he is the talk of the town. The lesser 
known physicians generally respect the senior among 
them and there are other signs too. 

The same thing works with the ulama. The sernior ts 
more well-known--- Thus 1f a layman finds a scholar 
of this kind then it is not proper for him to oppose him 
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to satisfy his personal whims. This is a correct 
approach and more reasonable to keep Allah's creation 
in check and to guide them to taqwa and to abide by 
Shari'ah. 


Is Taqleed a Defect 

(7) We have established in the beginning of the book 
that even the Sahabah # observed taqleed. Those of them 
who could not make tjtihad turned to the more learned 
among them. Some people alleged that taqleed was a 
defect created by poor knowledge, so to say that the 
Sahabah practiced taqleed is to find fault with them (we 
seek refuge in Allah from such thought). "They were all 
learned and there was no difference among them of jurist 
and non-jurist."* 

However, this downpour is emotional. If anyone is not 
a jurist or mujtahid then that is not a defect. The Qur'an 
says: 

oS ail atl ee 557 GI 

surely the noblest among you in the sight of Allah is 

the most pious of you. (49:13) 

It did not use the word ¢SsJ¢! (more learned of you), or 
ogi! (more able to understand). Thus if a person 
measures correctly on the scale of taqwa (righteousness) 
then he has not a little bit of defect from the religious 
point of view though he may possess nothing of figh and 
ijtihad. 

All the Sahabah «# without exception, had attained the 
real excellence in religion that taqwa is. This is why they 
are known as sLJ¥i de god! > (the best of creatures alter 
the Prophets pe J! gle). However, to say that all of them 
were equal in knowledge is to contradict the Qur'an and 
® Al-Mustasfa; v2 p126 
© Tahreek Azadi-Fikr pp133-135 
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Why, then, should not of every section of them, a party 
only go forth, that they may become learned in (the 
knowledge of) religion, and that they may warn their 
people when they return to them, that they may be 
aware? (33:122) 
The verse instructs the Sahabah # that a section of 
them must engage in jihad while another in learning. This 
verse Is evidence that some of them engaged in jihad 
instead of acquiring knowledge, at Allah's command. Thus 
Allah Himself created difference in the Sahabah in the 
field of knowledge and to consider it a defect 1s something 
from which we must seek Allah's refuge. 
We have also explained in the earlier pages the verse 
of surah an-Nisa: 


a - Ff ae 


aS fi, Aer -3 © so “+ 
wge Ui gles od Cpl doled 


= 





then those among them who can search the truth about 

it would have known..---- (6:83) 

Thus, the Qur'an has called some of them, ‘qualified to 
deduce.’ It commanded some others to refer to those 
‘qualified to deduce." So, this difference is known from the 
Qur'an. 

Further, this is the well-known saying of the 
Prophetit#: 

aoe oh ee 
ais [al> & 5b Lal5!g lale 9, Lgbatoed  llie aow IS alll 0s 
May Allah brighten the man who hears my saying, 


memorises it, retains it and passes it on to others. For, 
there are some who though they bear knowledge, are 
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not learned, and some who bear it but convey it to one 

more learned than they. ! 

The Sahabah are addressed in this saying. Two things 
are clear from it: A narrator of Hadith can be one who ts 
not learned, and, that is not a defect because the Prophet 
@% has prayed that Allah may brighten him! 

So, different kinds of people benefitted from the 
companionship of the Prophet #%. They included people 
like Sayyidina Abu Bakr 4% and Umar &%, and like 
Sayyidina Aqra', ibn Habis <% and Salamah ibn Sakhrah 
é& the pious and simple villagers. As far as these simple, 
village-dweller Sahabis are concerned, they had the 
honour of the Prophet's 4 company, and also were 
‘ighteous and pure and excellent. Thousands of learned 
seople after them — even the greatest of mujtahids — 
-annot even touch their high station. But, it is to deny 
»bvious facts, if we try to place them in the same row as 
Sayyidina Abu Bakr 4, Umar «@, Ali <8, Ibn Mas'ood 
#5 and other jurists among the Sahabah i>. This is why, 
yf the a hundred and twenty four thousand Sahabah &s, 
iccording to Ibn Qayyim ae ii) in>y, rulings of only a little 
yver a hundred and thirty are preserved.? 

And, of course, it is very for-fetched to say that it was 
against their standing to make taqleed of anyone. They 
were the people who never hesitated to derive benefit 
from anyone in matters of religion. We have already cited 
examples of Sahabah making taqleed of one another. They 
were so unselfish and God-fearing that some of them did 
not even feel shy of making fagleed of the fabi’een and 
asking them questions on religious matters. Alqamah ibn 
Qays Nakh'ee ae il dn>) was a student of Sayyidina Ibn 





© Ahmad, Tirmizi, Abu Dawood, Ibn Majah, Darami as narrated by 
Zayd ibn Thabit. (Miskhat al-Masabeeh, Book of knowledge) 
®@ |'lam ul-Mugi'een, [bn Qayyim, v1 p9 
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Mas'ood <@. He was a tabi'ee. but many Sahabah a 
approached him for knowledge. ! 

Hence, it is not a correct approach to reject the 
examples of taqleed by the Sahabah on the impression that 
it is a blot on their name. 


Taqleed of Individual & Base Desires 
(8) We have seen earlier that both kinds of taqleed are 
lawful, but as standards of! sincerity lowered, the door to 
base desires opened up in tagleed of the absolute nature. 
The ulama so ruled that only tagleed of an individual must 
be practiced, henceforth. 
Some people raised strange objections to that. 
Most of the people in Pakistan are Hanafis---- the 
management of clubs of enjoyment are in the hands of 
the Hanafis. If tagqleed of an individual is cure for base 
desires then why is this tool of base desires found 
every where’?2 
My humble submission is that if a man has resolved to 
disobey and knowingly commits sin then the cure for his 
base desires lies neither in taqleed nor in giving up 
taqleed. We do not discuss this kind of base desires here. 
bul we are concerned here with the very serious base 
desires to legalise the unlawful things like interest, wine. 
gambling, forsaking the veil. They try to give these things 
a Shari'ah cover and the whole world of Islam is engulfed 
in it. The names of ijtihad and freedom of thought are 
heard on every tongue. They try to prove their point by 
@ Tuzkarat ul-Huffaz, Zahabi, Hilyat ul-Awliya, Abu Nu'aym. 
© Our aim in this discussion is to show that there is nothing wrong in 
distinguishing between the learned and unlearned Sahabah. But, as 
for the principle of Qadi Eesa ibn Abban, and others, not to accept 
a narration of an unlearned Sahabi if it is contrary to independent 
judgement, the scholars vehemently reject this principle. However, 
this is a different field unrelated to our subject. 
© Tahreek Azadi Fikr pl46 
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references to the Qur'an and Hadith. All of them have 
declared taqleed of individual as unlawfu, for it ts this 
tagleed that has shut the door to ijtihad of this kind. They 
have gained great support from the propaganda that 
taqieed of the imams is haram. Everyone is appropriating 
the right to practice ijtihad and commits a grave wrong on 
the Qur'an and sunnah. 


Taqleed & New Issues 

(9) Another objection to Taqleed of an individual 1s 
that it impedes progress and presents no solution to new 
problems. 

We have pointed out earlier that the fag/eed of an 
erudite scholar is not the same as that of the layman. 
Taqleed of the individual allows for ijtihad in issues. If no 
answer is found in a mujtahid's rulings, then his principles 
should be used to deduce conclusion from the Qur'an and 
sunnah, This ijtihad can be done in spite of taqleed of an 
individual. So, there is no impediment, at all. 

Besides, the ulama can contemplate over the changing 
issues resulting from changing times and usages. They can 
also issue rulings based on principles of other mujtahids 
on conditions laid down in relative books. Thus, the 
Hanafi ulama have given rulings of this kind on many 
present days issues, like salary for teaching the Qur'an, the 
dissolution of marriage of a missing man's wife, and so 
on. Mawlana Ashraf Ali Thanawi Je a! ase) has 
elaborated it in A/-Hilyat ul Najizah lil Hilyat ul Aajizah. 

The ulama can find solutions to modern day problems 
from the four schools of thought. However, they should 
not borrow parts of principles but observe the whole lot of 
them with their conditions. The ulama of that school of 
thought must be consulted as was done when al-Ililyat 
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un-Najizah was being compiled. The ulama should have 
mutual consultations rather than rely on individua! 
opinions. | 


Hanafis & Observance of Hadith 


(10) It is also argued that the Hanafis rely on weak 
Ahadith. But, this is wrong. The correct answer is that 
their books must be examined to find out the truth. The 
following are some of those books, 


(i) Sharah Ma'ani al-Aathar, Tahawi AgLs aitl Lar j 
(ii) Fath al-Qadeer, Ibn Numan ale alder, 
(iii) Nasb ar Rayah, Zayl'ee dale dil Lom y 
(iv) Al-Jawhar an Nagi, Mardini Aghe dill Lom y 
(v) Umdatul Qari, Ayni Ale alt! Lom y 
(vi) Fath alMulhim, Uthmani Age iil Lao 
(vil) Bazlal Jamhud, Saharanpuri «le aint Lar 
(vill) A'‘la us Sunan, “afar Ahmad Uthmani 
(ix) Ma'arif us-Sunan, Banori 


(x) layd ul-Bari Sharah Saheeh Bukhari 
Nevertheless, we do point out some basic points in 
brief, : 
(1) It 1s not necessary that the Saheeh (authentic) 
Ahadith are found only in Bukhari and Muslim. The 
authenticity of a Hadith depends on its line of 
transmission and the principles of Ahadith. Hundreds of 
scholars have collected Ahadith apart from Bukhari and 
Muslim and every Hadith that meets the standard is 
authentic. Sometimes, a Hadith in any other book outranks 
the standard of Bukhari and Muslim, like Ibn Majah 
which is otherwise ranked sixth among the saheeh six 
© The conditions on which fatawa may be issued on the principles of 
other mujtahids and their examples, may be seen in Radd 
al-Muhtar, v2 p556, Kitab ash Shahadah v4 p420, Kitab ul Hudood 
p218, Fatawa Alamgiriya, v3 p275, Hilyat unNajizah-- Faid ul 
Qadeer Sharah Jami' as-Sagheer, v1 p210 
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books. 

If a Hadith measures up to the standards, then even a 
Hadith in a book other than the Sahah Sittah 1s authentic. 
If this is understood, then many objections against the 
Hanafi school of thought are removed. 

(2) The differences of opinion that we see among the 
mujtahids is primarily because the manner of deduction of 
each of them varies. Some reply on the sanad when they 
have to choose from Ahadith of different apparent 
conclusions. Some others reconcile the Ahadith while 
some mujtahids choose the Hadith on which the Sahabah 
conducted themselves. So, every mujtahid has a different 
approach and none of them can be accused of neglecting 
the authentic Ahadith. Generally, Imam Abu Hanifah tried 
to reconcile the Ahadith and to observe all of them as far 
as possible. He even relied on weak Ahadith if there was 
no conflictig report, notwithstanding disagreement with 
'giyas, for example, ablution is nullified by laughing, 
obligatory nature of zakah on honey, and so on. 

(3) There is ijtihad on deciding whether a Hadith is 
sound or weak. And different imams have different 
results. Thus, Imam Abu Hanifah may regard a Hadith 
worth following while another mujtahid may classify it as 
weak. 

(4) Often a Hadith was received by Imam Abu Hanifah 
with a sound line of transmission, but a narrator after him 
may turn out to be weak, so the mujtahids after him who 
get the Hadith may reject it. Hence, he cannot be blamed 
for that. 

(5) A scholar may classify a Hadith to be weak on the 
basis of the line of transmission through which he 
received it. But the same Hadith may turn out to be sound 
through another line of transmission, like: 
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(He who follows an imam..---) has been rejected by 
some scholars because of its line of transmission. But it is 
found with a very sound line of transmission in Musnad 
Ahmad ibn Manee' and Kitab ul-Aathar. 

(6) Sometimes a Hadith is weak in its sanad, but since 
it has been transmitted by many chains of transmission 
and many narrators have reported it from different areas, it 
is accepted and acted upon. 

(7) Sometiems a Hadith is weak because of a weak 
narrator. It is not necessary that every weak narrator is 
always wrong. So, if other strong evidences point out to 
its strength then it is accepted. For instance, all the 
sahabah and the tabi'een may have acted on it which is a 
strong evidence thal it is authentic, example is the Hadith 
Syig4ies¥ which the the scholars have confirmed. 
Sometimes, such a Hadith is even preferred over a Hadith 
with a weak sanad, for instance: 

Sayyidah Zaynab ys a) .»), the daughter of the 
Prophet &% was married to Abul Aas who was a 
disbeliever in the beginning, but became a Muslim later 
on (<8). There is a difference of opinion whether the 
Prophet 8% retained the earlier marriage or had them 
remarried. Sayyidina Abdullah ibn Umar 4 reported that 
the Prophet 4% had them remarried and fixed a fresh 
dower for the bride, but Sayyidina Ibn Abbas « reported 
that he retained their earlier marriage. The first version is 
weak while the second is authentic, but a scholar of the 
calibre of Imam Tirmizi has preferred the first because of 
the acceptance of the Sahabah #. | 

Accordingly, Imam Abu Hanifah ale ail i>), too, relies 
® Tirmizi (Kitab un-Nikah, Chapter on one spouse is disbeliever). 

This example is presented on the basis of Imam Tirmizi principle. 
The stand point of the Hanafis is different. 
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on a weak hadith when there are strong evidences, 
Therefore, we must not criticise him for that. 

(8) Sometimes, effort is not made to understand Imam 
Abu Hanifah's 4 aii a> school of thought. Some scholars 
too have made this mistake, like the Ah! Hadith scholar, 
Mawlana Muhammad Isma'il Salfi ale aii ae>) argues 
against the Hanafi point of view on progressing from one 
posture to another in salah. He writes: 

The Ahadith tell us that a man offered his salah in the 

presence of the Prophet % He did not make the ruku 

(bowing posture) and sajdah (prostration) carefully. 

The Prophet AS told him three times: (bs 1! SI Le 

(Offer your prayer, for, you have not offered it). It is 

on the basis of this Hadith that the Ahl-hadith and the 

Shafi'ee hold that jf anyone does not perform these 

postures with composure then his salah is invalid. The 

Hanafi say, "After knowing the meaning of ruku’ and 

sajdah, we do not accept the explanation of the Hadith 

and rejection of the salah.! 

But, this is a wrong representation of the Hanaf! 
principle. They also hold that if rukw and sajdah are not 
observed with composure, the salah will have to be 
repeated. However, there is a difference between fard and 
wajib in the Hanafi thought, while the other imams do not 
differentiate between the two words. Imam Abu Hanifah 
ade di! de>) holds that the fard of the salah are known from 
the Qur'an and continuous Ahadith, like the ruku’, sajdah, 
and so on. The wajib are what are known by ahad sources 
(single narrator, or single chain of narrators). In practice 
there is no difference in the two terms. Ifa fard is omitted, 
the salah has to be repeated and if a wajib is skipped, the 
salah is repeated; but, there is the difference in idea that 
the worshipper is said to be one who has neglected salah 


O Tahreek Azadi Fikr p32 
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when he omits the fard and will attract the commands 
applicable to such persons. When he omits a wajib, he will 
not be called a neglector of salah but neglector of only one 
wajib of salah. In other words, his fard salah is 
discharged but it is wajib on him to repeat the salah. This 
does not contradict the Hadith. Rather, it is explained at 
the end of the same Hadith. 

It is stated in 7irmizi that the Sahabah found it hard 
that one who lightens his salah should be termed neglector 
of salah. But, when the Prophet && showed the man the 
correct way to perform salah and to be careful while 
progressing from posture to posture, he said: 


Led die Cues ly Siglo Cas id SIS clad 151 


When you do that your salah will be perfect, but 1f you 
diminish then there will be imperfection in your salah. 


Sayyidina Rifa‘ah the narrator of this hadith said: 
Lend SIS ope ati! po ail lal oye gale oy gal la lS 4 
UGS rabid y ALC Cpe aiisil 


And this thing seemed easier for the Sahabah than the 
first that diminishing from these things will diminish 
from the salah but not make it invalid.! 

This shows that the aforesaid accusation against the 
Hanafis is wrong. 

A mujtahid may differ from the conclusions of Imam 
Abu Hanifah ele «iti a> y. But, he should not term his entire 
school of thought to be weak, or accuse him of preferring 
qiyas to Hidayah. 

Many scholars have praised Imam Abu Hanifah i d> 
aie. However, we reproduce some comments of a great 
Shafi'ee scholar who ts the imam of sciences of the Qur'an, 
0 Tirmizi 
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Hadith, Fiqh and tasawwuf, Shaykh Abdul Wahab 
Sha'rani Shaf'ee ate i! de>), He is not a Hanafi but he has 
rejected those who have labelled charges against Imam 
Abu Hanifah ae i! i>) and even wrote about it in his 
book al-Meezan al-Kubra. He wrote: 


spall J padi oir 5 ale 6 Cot ol il il olet 
coll day aie Cu! Lally g groans fad LS etd BI gliot 
Lis gti Camldes) Jal apmdog day! GS 3 arnt 
Se AB AES fat Goes SU LS Lol dil Lay 
clas St eS Coil) LES ayloesol Jt git y alt gil dt Levey 
A) MN dene gay Vi aelal Jl gBl gl alt git yo Vb det oli 
IS Aye Cad> gh SI3 a gg I gl sity! Cade 91 


. | | : 
Sb lath gab emer fel cle mere wld ll 31 45 jb 
Know that in these chapters, | have not spoken in 
favour of Imam Abu Hanifah abe a) de>) out of a 
sentimental attachment as is the custom with many 
people. Rather, | have responded on his behalf after 
examining his books thoroughly [lis mazhab is the 
first of all the schools of thought to be compiled and 
arranged and according to some inspired people it will 
be the last to be taken away. while writing a book 
on the reasoning of the juristic schools of thought, | 
read his and his students sayings and opinions and | 
did not find any of them not based on one of the 
following legal arguments or on a Qur'anic verse or on 
a Hadith, or a weak Hadith transmitted by many chains 
of transmission, or a correct givas drawn from an 
authentic source. Anyone who wishes to know more 
may study this book of mine.! 

© Al-Meezan al-Kubra v1 pp63-64, Sha'rani, Cairo 
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He devotes a whole chapter to repudiate those who 
acuse Imam Abu Hanifah ale ) a>) of preferring givas to 
Hadith: 

isd (ob yjgce ple! cle Cantey ple AST Me of ele 

pAINy GAN SY (dba pb ye WOE callie bg pe pb 

a eo 
NOY pene AE WF SS I AS 5158515 

Only those say such things who bear malice towards 

Imam Abu Hanilah. They are bold concerning their 

religion and not careful in what they say. They ignore 

Allah's saying: | 

No pis dis SIF SI yh IS 51585 pathy ao SNS 

Surely the hearing and the sight and the heart — all of 

these shall be questioned of (17:36) 

[le also relates in his book that Sayyidina Sufyan 
Thawri ale ati, | Maqati! ibn Hayyan ade al ion), 
Hammad ibn Salamah ae ail de> and Ja'far Sadiq i! d>, 
ade visited Imam Abu Hanilfah ade ai a>) and asked him 
about the accusations against him. He said, "It is not only 
the Qur'an and Hadith, but even the Aathar of the 
Sahabah, after which I use giyas." He explained to them 
his view-point from morning till Zuhr when they took 
leave saying. 


pi Sad lite g oye eo ras Lod ie Ciel clade! Le Cul 


You are the chicf of the ulama. Do forgive us li, 
misgivings we had harboured about you without 
knowledge. 

[mam Sha'rani Je i! de>) also created a chapter on 
rejection of accusations that lLnam Abu Hanifah's «edio> , 
most arguments are weak. [le also created another chapter 
to establish that his school of thought is the most careful 
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from a religious point of view. He wrote therein: 
Fy Qly blr MAE Sate bande Oni all dere SU 
coe | have found it on the extreme limits of taqwa and 
carefulness. 


Imam Abu Hanifah & 
Knowledge of Hadith 

(11) He ts also accused of having few Ahadith, or a 
weak knowledge of Hadith. 

This baseless accusation follows from lack ol proper 
knowledge and prejudice. In fact, great scholars agreed 
that he was excellent in the science of figh and the science 
of Hadith too. They are not only the Hanafi ulama but also 
ulama of other schools of thought. We present remarks of 
some of them. 

|. Ibn Jurayj ate 4! is>) was a great scholar of Hadith 
and figh. Imam Shal'ce's mazhab derives mostly from him. 
[bn Hajar Je ai! ae>) said about him that when he learnt of 
Imam Abu Hanifah's ae a)as>) death he was greatly 
pained and said: [a3 lec! (what a knowledge has 
departed!)! 

2. Makki ibn Ibrahim ae i) ia>, was a teacher of Imam 
Bukhari ale alis>), He was a student of Imam Abu 
Hanifah ate a! ao> ». Hits words about him are quoted by 
Hafiz Muzzi ade ailde>) in Tahzeeh ul-Kamal: 


AiLe} bal ell giS 
He was the greatest scholar of his times. 

We must remember that the predecessors spoke of ilm 
(knowledge) to imply knowledge of Hadith. So these 
testimonies are concerning his knowledge of Hadith. 

3. Sha'bah ibn al-Hujjah ate aias>) was called the 


® Tahzeeb al-Tahzeeb vl p450 
© ibid, marginal notes vl p45| 
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Ameer ul-Mu'mineen in Hadith. He was the first imam 
known for examining the Ahadith narrators critically. He 
sald: 
Sedo S) Wo egal eo di os 
By Allah! He was the most understanding and of an 
excellent memory. 
When he learnt of Imam Abu Hanifah's «ple atl a> j 
death, he said: 
Vhyh alee oy 9 25S gil Lal cqdall » 95 Ab SSI 6 gale 
The light of knowledge from Kufah has extinguished. 
These people will not find a man like him.! 
4. Imam Abu Dawood 4J¢ ait i> ) said: 
LaLal lS dau Ll 5! 
Indeed Abu Hanifah was an Imam! 
5. Yahya ibn Mu'cen 4c a!i.>) was an imam of 
critical examination. he said: 
feires Loy YW Coded Cub Y aa adem gl gl 
and also: Capdord bad a> yl os 
Further, he quotes Yahya ibn Sa'eed al-Quttan a! 4> 
dale aS Saying: 
aN) fl pS Ud 5 
We acted on many of Imam Abu Hanifah's sayings.° 
To a question he said once: 
Yes, he is trustworthy, yes, trustworthy.4 
There are many other such quotations. Imam Abu 
@ Al-Khayrat ul-Hasanat, Ibn Hajar, pp32, 71 from Anja ul-Watan 
pps-17 
® Tazkiratul Huffaz, Zahabi, vl p|60 


© Tahzeeb at Tahzeeb v10 p450 
® Managib al-lmam al-Azam, vl p192. 
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Hanifah ae ai! is>) wrote down Kitab ul-Aathar when the 
most ancient books of Hadith had not even come to light, 
like Muwatta Imam Maalik, Musannaf Abdur Razzaq and 
Musannaf Ibn Abu Shaybah. 

Imam Abu Hanifah ae ati ae>) selected from forty 
thousand Ahadith for this book.! Besides recognised 
scholars compiled seventeen masanads of Imam Abu 
Hanifah a. 4} de>), none of which is less volumnious than 
sunan Shal'ee ale 4) de>), Ibn Adi ade ail is>) being one of 
them. He was displeased with the Imam in the beginning 
but relented later on and by way of expiation compiled the 
musnad. 

The station of Imam Abu Hanifah as ai! i>) in the 
science of Hadith is great and much can be said about him 
but we present this much as an example.* However, we 
conclude with the remarks of the famous scholar of Ahl 
Hadith, Nawab Siddiq Hasan Khan ale ail de> y: 

els & genoa rw Latte ys iwole 1 Lal Sule idle ls 

‘Slat ait Sie past 

He was a practicing scholar. He was a worshipper and 

an ascetic, a God-fearing righteous man. He was 

humble and always showed humility to Allah. 

And, also: 

Le Lge dey gb acbaredt SS By 8 pt aliLiady alee g 

APY AS 5 GSW QTL Sd SIS Cite ob cl AS” 

cAladrrdy AC yg Vy Aud SB Sta Y ale}! lia rod cars 

ty pS Aalst eg tr be GS ol 

His merits are many. Khateeb Baghdadi has devoted 
© ibid, vl pp95-96 
@ see Imam A'zam awr Ilm Hadith, Mawlana Muhammad Ali 


Kandhalwi (Urdu) and Anjah ul Watan, Mawlana Zafar Ahmad 
Uthmani (Arabic). 
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much to him in his Tareekh, but then added some 

comments that had better been ignored. For no one can 

doubt the integrity and piety of a man like Imam Abu 

Hanifah. The only shortcoming noted in him was poor 

Arabic. ! 

We will see later the remarks about Arabic. Nawab 
Siddiq Hasan Khan 4. is\ i.>) did not deem it necessary to 
mention adverse remarks on Imam Abu Hanifah ae ai de> 
concerning Hadith. Besides, he has devoted his book. 
At-laj al-Mukallai on scholars of Hadith. Imam Abu 
Hanifah also finds a mention in it as a Hadith scholar. 

The remarks by Nawab Siddiq Hasan ae aii 4.>) about 
the poor Arabic of Imam Abu Hanifah ate ai is>,, are 
perhaps taken from Qadi Ibn Khallikan ae ai i>) because 
he has used the same words. But, the following words of 
Ibn Khallikan ae da) clarify the matter. The 
well-known gramarrian Abu Amr ibn al-Ula ae ait) de> 
asked Imam Abu Hanifah ae a) is>) about the command 
when someone is reported to have slain another person 
intentionally: does that call for gisas. The Imam said, 
"No!" He asked: ject abs Jy (even though with a 
catapult). The Imam said: 5 Ub 4)» J; Amr said that he 
should have said corret! 3 pla dy. 

But, this objection was not proper, for, some Arabs do 
say as the Imam said. Ibn Khallikan has mentioned this 
that this was the dialect of the people of Kufah. A poet says: 

Lab! Lig la! Ov 
lalyleé dood 3 eb J 

Imam Abu Hanifah too was from Kufah.2 

It turned out that the objector himself lacked proper 
knowledge of Arabic. 


® At-Taj al-makallah, pp136-138 
© Wafayat al-A'yan v2 p165 


DORMANCY IN TAQLEED 


Finally, just as personal opinion in opposing taqleed 
and legal issues is blame worthy so too is inactivity and 
exaggeration in taqleed. This is visible in such cases: 

|. Regarding the mujtahids as givers of law and 
innocent, and like Prophets aJ! eats free of mistakes. 

2. Refusing to act on an authentic Hadith because to 
command is fortcoming from the imam concerning It. 
Thus, many people do not raise their index figure while 
reciting: 

ait YN NY gst Ag 
and neglect this sunnah because the Imam does not say 
anything about it. Some people pass a very rude comment 
about it. Theirs is perhaps the dormant tagleed which the 
Qur'an and Hadith renounce. 

3. Twisting Ahadith to reconcile with the Imam’s 
mazhab. If a person really experiences a favourable heart 
condition while another does not find it correct then the 
second should not raise objections over the first. 

4. If a learned scholar establishes sincerely that an 
opinion of the imam is contrary to a Hadith which has no 
different version but he continues to neglect the Hadith 
then this too is dormant tagleed. We have discussed it in 
the preceding pages. 

5. It is also sheer exaggeration to imagine that only 
one's imam is on the right. The fact is that all mujlahids 
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are on the right and have adopted a correct procedure. If 
anyone has made a mistake in ijtihad not only is that 
forgiven but the mujtahid also gets‘reward. The muqallid 
may believe that his imam's mazhab ts correct with 
possibilities of mistake while the other imams have erred 
in ijtihad but there is possibility of authenticity, 

6. Presenting differences among mujtahids in 
exaggerted form. Often there is a difference of opinion on 
the question of excellence or otherwise of omitting but not 
on lawful or unlawful. They are issues like raising hands 
in salah, saying Aameen loudly, etc. These things are 
allowed with everyone and it is exaggeration in taqleed to 
call them lawful or unlawful causing dissention in the 
ummah. 

7. Even in cases where the mujtahids differ on lawful 
or unlawful nature of anything, the discussion must centre 
round scholastic argument. Allamah Shatbi te i) ia>) has 
spoken very well on this subject. 


O Al-Mawafigat, Shatbi, v4 pp220-224 


A FINAL WORD 


While I have done my best to write on the subject, my 
aim has never been to debate and argue. | have 
endeavoured merely to explain the viewpoint of the 
majority of the Muslim ummah who have been following 
one or the other mujtahid. If 1 have hurt anyone 
unwillingly then I opologise for that. 

I hope to remove misgivings about this majority 
section which is termed unlawful and polytheistic. If 
anyone continues to differ even after reading this book, 
then Ict him retain his views, but accusing the mujtahids 
and imams of law making and being polytheistic is a very 
dangerous trend. We must seck refuge in Allah from that. 

Here is a selection from the famous scholar of Ahl 
Hadith, Nawab Siddiq Hasan Khan Ale ail Lam 5, 

It is a favour of Allah on me that I regard only the Ahl 
Sunnat as a successful section. | do not have 
misgivings on what else | am Hanafi, Shafee----. or Ahl 
Hadith. I know that every group has tssues contrary to 
evidence, as also agreeable. Some rulings among them 
are correct, some weak---- To ridicule the earlier 
imams is to go against the sunnah. Those who follow 
their imam even after knowing that they have erred are 
dormant and lethargic. | do not say they are misled, 
nor do | refuse to offer salah with them, nor do I call 
them disbelievers. 


Differences in rulings, worship and mutual dealings do 


ee: The Legal Status of Following a Madhab 


not make the scholar an infidel. The most one can say 
is that there is mistake in tjtihad or in understanding. 
The schoars recognise them---- | hope that Allah — tf 
the speaker and doer was sincere in purpose, not 
prejudicied but got netted in strong doubt — He will 
forgive the mistake. But, if the dormancy and 
exaggeration on the mistake is intentional, hypocritical 
and divergence against Allah and His Messenger then 
there Is fear----- But, against a hopeful, fearful Muslim 
to be mistrustful is not necessary! 


PN peels hed ail y yal SL, @ Koei pei 

We judge by the visible, but Allah knows best the 

unseen. ! 

Further, in these times when Muslims are surrounded 
by trials and tribulations, corruption and problems, 
nothing would not be more disturbing and destructive than 
that they quarrel with each other. Or that they accuse each 
other over little, paltry things as infidels, polythetsts, or 
reject worship of each other calling their salah wrong. We 
have not been defeated by our enemies but have weakened 
ourselves to let the enemies gain therefrom. 

We pray that Allah may guide us on the right path. 
May He cause us to recognise Truth, and to follow it. And 
to recognise evil, and to shun it. May He cause us to give 
our lives for lofty aims, rather than slay each other. 
Aameen. 


cpnall Oy all Laos! gt it geo ol g 


® Faran, May 1963. 


